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I. INTRODUCTION
The Market Conduct Examination was conducted on Americo Financial & Annuity
Insurance Company; hereafter referred to as “Company,” at the Company’s office
located in Kansas City, MO February 28, 2011, through August 19, 2011. Subsequent
review and follow-up was conducted in the office of the Pennsylvania Insurance
Department.

Pennsylvania Market Conduct Examination Reports generally note only those items, to
which the Department, after review, takes exception. A violation is any instance of
Company activity that does not comply with an insurance statute or regulation.
Violations contained in the Report may result in imposition of penalties. Generally,
practices, procedures, or files that were reviewed by Department examiners during the
course of an examination may not be referred to in the Report if no improprieties were
noted. However, the Examination Report may include management recommendations
addressing areas of concern noted by the Department, but for which no statutory
violation was identified. This enables Company management to review these areas of
concern in order to determine the potential impact upon Company operations or future
compliance.

Throughout the course of the examination, Company officials were provided status
memoranda, which referenced specific policy numbers with citation to each section of
law violated. Additional information was requested to clarify apparent violations. An
exit conference was conducted with Company officials to discuss the various types of
violations identified during the examination and review written summaries provided
on the violations found.
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The courtesy and cooperation extended by the Officers and Employees of the
Company during the course of the examination is acknowledged.

The following examiners participated in the Examination and in the preparation of this
Report.

Yonise A. Roberts Paige
Market Conduct Division Chief

Lonnie L. Suggs
Market Conduct Examiner
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II. SCOPE OF EXAMINATION

The Market Conduct Examination was conducted pursuant to the authority granted by
Sections 903 and 904 (40 P.S. §§323.3 and 323.4) of the Insurance Department Act
and covered the experience period of January 1, 2009, through December 31, 2009,
unless otherwise noted. The purpose of the examination was to ensure compliance
with Pennsylvania insurance laws and regulations.
The examination focused on the Company’s operation in areas such as: Advertising,
Producer Licensing, Forms, Underwriting Practices and Procedures (1035 exchanges,
surrenders and replacements), Claim Handling Practices and Procedures and
Consumer Complaints.

The Company was requested to identify the universe of files for each segment of the
review. Based on the universe sizes identified, random sampling was utilized to select
the files reviewed for this examination.

During the course of the examination, for control purposes, some of the review
segments identified in this Report may have been broken down into various subcategories by line of insurance or Company administration.

These specific sub-

categories, if not reflected individually in the Report, would be included and grouped
within the respective general categories of the Examination Report.
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III. COMPANY HISTORY AND LICENSING

Americo Financial Life and Annuity Insurance Company (the Company) was
incorporated July 1, 1946 and commenced business on July 25, 1946. At that time the
Company was known as The College Life Insurance Company of America.

The Company was originally incorporated in the state of Indiana. The Company was
redomesticated to the state of Texas in 1995. The current name was adopted in 2001.

The Americo group of companies acquired the Company on March 29, 1988.
Operations continued in the Company’s Indianapolis, Indiana location for a short
period before being transferred to Americo’s location in Kansas City, Missouri.

Americo Financial Life and Annuity Insurance Company is a stock company and is
licensed in 48 states and the District of Columbia, Puerto Rico, the Cayman Islands
and the U.S. Virgin Islands.

The Company markets through independent agents and independent marketing
organizations. Products offered include traditional whole life, universal life, interest
sensitive whole life, individual term and annuities.

As of the Annual Statement for the year 2009, Schedule T for Pennsylvania, the
Americo Financial Life and Annuity Insurance Company reported direct premium for
group and ordinary life insurance and annuities in the amount of $8,693,693.00; and
direct premium for accident and health in the amount of $540.00.
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IV. ADVERTISING

The Department, in exercising its discretionary authority requested, received and
reviewed the Company’s Advertising Certificate of Compliance. The certification was
reviewed to ensure compliance with Title 31, Pennsylvania Code, Section 51.5.
Section 51.5 provides that “A company required to file an annual statement which is
now or which hereafter becomes subject to this chapter shall file with the Department
with its Annual Statement a Certificate of Compliance executed by an authorized
officer of the company wherein it is stated that to the best of his knowledge,
information and belief the advertisements which were disseminated by the company
during the preceding statement year complied or were made to comply in all respects
with the provisions of the insurance laws and regulations of this Commonwealth.” No
violations were noted.
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V. PRODUCER LICENSING

The Company was requested to provide a list of all producers active and terminated
during the experience period.

Section 671-A (40 P.S. §310.71) of the Insurance

Department Act prohibits producers from doing business on behalf of or as a
representative of any entity without a written appointment from that entity. Section
641.1-A (40 P.S. §310.41a) of the Insurance Department Act prohibits a company from
accepting insurance applications or securing any insurance business through anyone
acting without a license.

Section 671.1-A (40 P.S. §310.71a) of the Insurance

Department Act requires the Company to report all producer terminations to the
Department.
The Company provided a list of 157 active producers and 583 terminated producers.
A random sample of 25 producers each was compared to departmental records of
producers to verify appointments, terminations and licensing.

In addition, a

comparison was made on the individuals identified as producers on applications
reviewed in the policy issued sections of the exam. The following violations were
noted.
6 Violation – Insurance Department Act, No. 147, Section 671-A (40 P.S. §310.71)
(a) Representative of the insurer. – An insurance producer shall not act on
behalf of or as a representative of the insurer unless the insurance producer
is appointed by the insurer. An insurance producer not acting as a
representative of an insurer is not required to be appointed.
(b) Representative of the consumer. – An insurance producer acting on behalf
of or representing an insurance consumer shall execute a written agreement
with the insurance consumer prior to representing or acting on their behalf
that:
9

(1) Delineates the services to be provided; and
(2) Provides full and complete disclosure of the fee to be paid to the insurance
producer by the insurance consumer.
(c) Notification to department. – An insurer that appoints an insurance producer
shall file with the department a notice of appointment. The notice shall state
for which companies within the insurer’s holding company system or group
the appointment is made.
(d) Termination of appointment. – Once appointed, an insurance producer shall
remain appointed by an insurer until such time as the insurer terminates the
appointment in writing to the insurance producer or until the insurance
producer’s license is suspended, revoked or otherwise terminated.
(e) Appointment fee. – An appointment fee of $12.50 will be billed annually to
the insurer for each producer appointed by the insurer during the preceding
calendar year regardless of the length of time the producer held the
appointment with the insurer. The appointment fee may be modified by
regulation.
(f) Reporting. – An insurer shall, upon request, certify to the department the
names of all licensees appointed by the insurer.
The Company failed to file a notice of appointment and submit appointment fees to the
Insurance Department for the following producers. The Company listed the producers
as active; however, the Department records did not indicate their appointment.

Last Name First Name Frequency
Rupert
Garrett
Heaverly
Costabile
Arno
Kootchick

Thomas
Dorothy
Bernard F.
Richard A.
Andrew A.
Harold

1
1
2
1
1
1
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