AGREEMENT ADDENDUM
| mplementation of the American Recovery and Reinvestment Act of 2009

Preamble

The American Recovery and Reinvestment Act of 200%. L. 111-5, (“ARRA”) was
enacted to preserve and create jobs and promot®®io recovery, assist those most
impacted by the recession, provide investmentseteéa increase economic efficiency by
spurring technological advances in science and ttheahvest in transportation,
environmental protection, and other infrastructtivat will provide long-term economic
benefits, stabilize State and local government btgjgn order to minimize and avoid
reductions in essential services and counterprogu8tate and local tax increases.

This agreement addendum addresses additional eeaeimts applicable to ARRA funds.

Subject to further guidance by the applicable Faldawvarding agency, the following terms
and conditions are consistent with the mandatoguirements for agreements funded by
ARRA.

Be advised that ARRA funds can be used in conjonctvith other funding as necessary to
complete projects, but tracking and reporting mhbset separate to meet the reporting
requirements of ARRA and related guidance. Forgmtsjfunded by other sources in addition
to ARRA funds, Contractors must keep separate dsctor ARRA funds and must ensure
those records comply with the requirements of tRERA.

The federal Government has not fully developed ithplementing instructions of ARRA,
particularly concerning specific procedural requients for the new reporting requirements.
The Contractor will be provided these details &/ thecome available. The Contractor must
comply with all requirements of ARRA. In the evehere is any inconsistency between these
ARRA requirements and current award terms and tiomdi the ARRA requirements will take
precedence.

Contractor agrees that in consideration of receifftederal ARRA Funds, it will comply
with all of the terms, conditions, requirements #ntations set forth below:

Definitions

A. “ARRA funds” means funds expended or obligatemhf appropriations under the
American Recovery and Reinvestment Act of 2009,. Rutb11-5.

B. “Contractor” is defined as any person, includingt mot limited to, a bidder,
offeror, loan recipient, grantee, or subgranteey Was furnished or seeks to furnish goods,
supplies, services, or leased space, or who hésrpexd or seeks to perform construction
activity under contract, subcontract, grant, orggaht with the Commonwealth, or with a
person under contract, subcontract, grant, or subgrith the Commonwealth or its state-
affiliated entities, and state-related institutionsThe term contractor may include a
permittee, licensee, or any agency, political sulkain, instrumentality, public authority,
or other entity of the Commonwealth.



ARRA Terms & Conditions

1.

Revisions to Requirements. Contractor acknowledges that this Addendum

may be revised pursuant to ongoing guidance from the relevant Federal or
Commonwealth agency regarding requirements for ARRA funds. Contractor agrees
to abide byany such revisions upon receipt of written notification from the
Commonwealth of the revisions, which will automatically become a material part of
thisAddendum, without the necessity of either party executing any further
instrument.

2.

Reporting Requirements Not later than 5 days after the end of eachncile

guarter, or more frequently as directed by the Comaealth, the Contractor shall submit
a report to the Commonwealth that contains:

(@) The total amount of ARRA funds received;

(b) The amount of ARRA funds received that wereesxjed or obligated to
projects or activities;

(c) A detailed list of all projects or activitie®rf which ARRA funds were
expended or obligated, including:
) the name of the project or activity;
i) a description of the project or activity;
1)) an evaluation of the completion status of greject or activity;
iv) an estimate of the number of jobs created d&drtumber of jobs
retained by the project or activity; and
V) for infrastructure investments made by State lacdl governments,
the purpose, total cost, and rationale of the agéoicfunding the
infrastructure investment with funds made availabheler ARRA,
and name of the person to contact at the agertbgiié are concerns
with the infrastructure investment;

(d) Detailed information on any subcontracts or gsahts awarded by the
Contractor must include the data elements requioedomply with the Federal
Funding Accountability and Transparency Act of 20(8&blic Law 109-282),
allowing aggregate reporting on awards below $25,@0 to individuals, as
prescribed by the Director of the Office of Managemand Budget;

(e) If required by the Commonwealth, Contractoreagrto separately identify
the expenditures for each award funded under ARRA tlee Schedule of
Expenditures of Federal Awards (SEFA) and the [aHection Form (SF-SAC)
required by Office of Management and Budget Cincélal33, "Audits of States,
Local Governments, and Non-Profit OrganizationsHisTidentification on the



SEFA and SF-SAC shall include the Federal awardbminthe Catalog of Federal
Domestic Assistance (CFDA) number, and amount shuhseparate accountability
and disclosure is provided for ARRA funds by Fetemmard number consistent
with the Contractor reports required by ARRA,;

) If required by the Commonwealth, Contractor Ishaubmit backup
documentation for expenditures of ARRA funds inghgdsuch items as timecards
and invoices. Contractor shall provide copies otki@ documentation at the
request of the Commonwealth.

3. Reaqistrations and Identification Information

(@) Contractor must maintain current registrationsthe Center Contractor
Registration \www.ccr.goy at all times during which they have active fetlera
awards funded with ARRA funds. A Dun and Braddgtr&ata Universal
Numbering System (DUNS) Numbem{w.dnb.con) is one of the requirements
for registration in the Central Contractor Registra

(b) If applicable, the Contractor agrees to sep#yraidentify to each sub-
contractor and document at the time of award ofraghor approval of application
and at the time of disbursement of funds, the Fddaward number, CFDA
number, and amount of ARRA funds.

4, Flow Down RequirementContractor must include these ARRA Terms and
Conditions in any subcontract.

5. Prohibition on Use of Fund$No ARRA funds may be used for any casino or other
gambling establishment, aquarium, zoo, golf counseswimming pool, or any other items
prohibited by ARRA.

6. Required Job Postingio ensure Pennsylvanians have the utmost opptyrtionbe
hired for jobs created through the receipt of ARRAdIng, all Contractors shall post jobs
they create or seek to fill as a result of recgWRRA funding to the PA CareerLink®
system atvww.pacareerlink.state.pa.usContractors can locate their local PA
CareerLink® office through the same website or dlirg 1-866-858-2753. Staff at local
PA CareerLinks® can assist Contractors with pogpiagjtions and explain how to retrieve
resumes or applications within the system.

7. Wage Rate RequirementSection 1606 of ARRA requires that all laborersl an
mechanics employed by contractors and subcontsactorprojects funded directly by or
assisted in whole or in part by and through theeFadGovernment pursuant to ARRA
shall be paid wages at rates not less than th@s@iting on projects of a character similar
in the locality as determined by the U.S. Secretdilyabor in accordance with subchapter
IV of chapter 31 of title 40, United States Code.




8. Whistleblower Provision.

(@) An employee of any non-Federal employer reagiwiovered funds may not
be discharged, demoted, or otherwise discriminagdinst as a reprisal for
disclosing, including a disclosure made in the mady course of an employee’s
duties, to an inspector general, the Comptrollenegal, a member of Congress, a
State or Federal regulatory or law enforcement egea person with supervisory
authority over the employee (or such other persorking for the employer who
has the authority to investigate, discover, or teate misconduct), a court or grand
jury, the head of a Federal agency, or their reprgives, information that the
employee reasonably believes is evidence of:

(1) gross mismanagement of an agency contractamt gelating to covered

funds;

(2) a gross waste of covered funds;

(3) a substantial and specific danger to publidthea safety related to the

implementation or use of covered funds;

(4) an abuse of authority related to the implent@raor use of covered

funds; or

(5) a violation of law, rule, or regulation relatéd an agency contract

(including the competition for or negotiation o€antract) or grant, awarded

or issued relating to covered funds.

(b) A person who believes that the person has Isedjected to a reprisal
prohibited by subsection (a) may submit a compleggarding the reprisal to the
appropriate U.S. Office of the Inspector General.

(c) Any employer receiving covered funds under ARRAalspost notice of the
rights and remedies as required by Section 1523RRA. Seewww.recovery.goyv

9. Duty to Report Fraud.Contractors and subcontractors shall promptlgrréd the
U.S. Office of Inspector General and Commonwealffic® of Inspector General any
credible evidence that a principal, employee, agemntractor, sub-grantee, subcontractor
or other person will or has: 1) submitted a falk®nt under the False Claims Act; 2)
committed a criminal or civil violation of laws fgaming to fraud, conflict of interest,
bribery, gratuity, ethics or similar misconduct ahwing ARRA funds; or 3) engaged in
misuse, gross waste, gross mismanagement or abasthority related to the use or award
of ARRA funds.

10. Environmental and Preservation Requiremeritse Contractor shall comply with
all applicable Federal, State, and local enviroraleand historic preservation (EHP)
requirements and shall provide any information estied by the awarding Federal agency
to ensure compliance with applicable laws includidational Environmental Policy Act,
National Historic Preservation Act, Endangered $seAct, the Clean Air Act, the Federal
Water Pollution and Control Act, and Executive @sden Floodplains (11988), Wetlands
(11990) and Environmental Justice (12898). Failfrehe Contractor to meet Federal,
State, and local EHP requirements and obtain aggkcpermits may jeopardize Federal
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funding. The Contractor shall not undertake angjgmt having the potential to impact
EHP resources without the prior approval of the rag Federal agency, including but
not limited to communication towers, physical séguenhancements, new construction,
and modification to buildings that are 50 yearsaidreater. The Contractor must comply
with all conditions placed on the project as a ltesithe EHP review. Any change to the
approved project scope of work will require re-endion for compliance with these EHP
requirements. If ground disturbing activities acaluring project implementation, the
Contractor must ensure monitoring of ground disaade and if any potential archeological
resources are discovered, the Contractor will imatety cease construction in that area
and notify the awarding Federal agency and the $#dvemia Historical and Museum
Commission. Any construction activities that haleen initiated prior to the full
environmental and historic preservation review walult in a non-compliance finding.

11. No Contracts with Debarred or Suspended Estifidhe Contractor shall not enter
into any contract or subcontract with any partyt thas been debarred or suspended from
either:

(a) contracting with the Federal Government orGeenmonwealth; or
(b) participating in any Federal or Commonwealtsistance programs.

12. Prohibition on Lobbying.

(@) The Contractor covenants and agrees that it mal expend any funds
appropriated by Congress to pay any person foueniting or attempting to
influence an officer or employee of any agency,aoMember of Congress in
connection with any of the following covered Fedlie@ions: the awarding of any
Federal contract; the making of any Federal griduet;making of any Federal loan;
the entering into of any Agreement; and, the ex¢gnscontinuation, renewal,
amendment, or modification of any Federal contrgi@nt, loan, or Agreement.

(b) Section 319 of Public Law 101-121 (31 U.S.Cctlem 1352) and any

applicable regulations are incorporated by refezemod the Contractor agrees to
comply with all the provisions thereof, includingyaamendments to the Interim
Final Rule that may hereafter be issued.

13. Nondiscrimination ProvisionsThe Contractor covenants and agrees that noperso
shall be denied benefits of, or otherwise be subgeto discrimination in connection with
the Contractor’s performance under this Agreemewccordingly, and to the extent
applicable, the Contractor covenants and agreesmply with the following:

(@) On the basis of race, color or national originTitle V | of the Civil Rights
Act of 1964 (42 U.S.C. Section 2000d et seq.) aplemented by applicable
regulations.

(b) On the basis of race, color, religion, sexnational origin, in Executive
Order 11246 (3 CFR, 1964-1965 Comp. pg. 339), gdemented by applicable
regulations.



(c) On the basis of sex or blindness, in Title Xtlee Education Amendments
of 1972 (20 U.S.C. 1681, et seq.), as implemenyeapiplicable regulations.

(d) On the basis of age, in The Age Discriminatidet of 1975 (42 U.S.C.
Section 6101 et seq.), as implemented by applic&igielations.

(e) On the basis of handicap, in Section 50thefRehabilitation Act of 1973
(29 U.S.C. 794), as implemented by applicable eguns.

14. DBE Provisions. The Contractor shall comply with all applicabiederal
Disadvantaged Business Enterprises (DBE) requiresrefated to DBE programs. In the
event there are no federal DBE programs applicbthis agreement, the Contractor shall
comply with the Pennsylvania Department of Genesalrvices (DGS) policy for
contracting

( http://www.portal.state.pa.us/portal/server.pt/community/bureau_of minority and women_busine
ss_opportunities/1358 ). In the event this agreement is a grant agreemencovered by
federal DBE requirements, the Contractor shall iesesonable and good faith efforts to
solicit and utilize DGS-certified Minority BusinesSnterprises (MBEs) and Women
Business Enterprises (WBEs) for those contractisgbcontracting and purchase
opportunities that exist and report utilizatioriGS.

15.  Access to Record<Contractor agrees that with respect to each aggereusing, in
whole or in part, ARRA funds, any representativanfappropriate U.S. Inspector General
appointed under section 3 or 8G of the Inspectore@Gd Act of 1988 (5 U.S.C. App.) or of
the U.S. Comptroller General is authorized:

(@) to examine any records of the Contractor, dnissubcontractors, or any
state or local agency administering such contraet pertain to, and involve
transactions relating to the contract; and

(b) to interview any officer or employee of the t@actor, subcontractor or
agency regarding such transactions.

16. Records RetentionThe Contractor shall retain all such contracbrds intact in a
form, if not original documents, as may be approbgdthe Federal Government, for at
least three (3) years following termination of ajpct funded by ARRA or for such longer
period of time as required by the Commonwealth.

17.  Access to Information This contract and any records or expenditurdstes
thereto may be subject to disclosure under the $3#vania Right to Know Law 65 P.S.
67.101et seqand the Freedom of Information Act, 5 U.S.C. 8552.

18. Compliance.The Contractor shall comply with all applicabdsvk, regulations and
program guidance. Aon-exclusive list of statutes, regulations and/or guidance coimign
applicable to Federal funds follows:
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- Drug-Free Workplace Act of 1988 (Public Law 100-69@le V, Subtitle
D; 41 U.S.C. 701 et seq.; 32 CFR part 26, Subpart B

- Copeland “Anti-Kickback Act”, 18 U.S.C. Section 822D CFR Part 3

- Contract Work Hours and Safety Standards Act, 48.C. §8327-330; 29
CFR Part5

- Americans with Disabilities Act of 1990, as amendéd U.S.C. Chapter
126;28 C.F.R. 835.101 et seq.

Administrative Requirements

- OMB Circular A-102, State and Local Governments/@QI(®4, amended
08/28/07) (44 CFR Part 13)

- OMB Circular A-110, Institutions of Higher Educatip Hospitals, and
Other Non-Profit Organizations (11/19/93, amend@8®/99) (2 CFR Part
215)

Cost Principles

- OMB Circular A-&, Stde and Local Governments5/20/04) (2 CFR Part
225)

- OMB Circular A-21, Educational Institutions (5/1@)Q2 CFR Part 220)

- OMB Circular A-122, Non-Profit Organizations (5/0@) (2 CFR Part 230)

Audit Requirement

- OMB Circular A-133, Audits of States, Local Goveramts, and Non-Profit
Organizations (6/24/97, includes revisions publishrethe Federal Register
6/27/03)

19. Buy American - Use of American Iron, Steel, dahufactured Goods.

Please use subsections | and I in the alternative as detailed below:

I. The following shall apply for Projects using ARRA funds for the construction,

alteration,

(@)

maintenance, or repair of a public building or public work when:

» theestimated value of the project is less than $7,443,000; or

* the procurement is being conducted by local governments and
municipalities; or

» the specific item being procured is not covered under the World Trade
Organization Agreement on Government Procurement or other
international procurement agreement. (e.g. mass transit or highway
procurements, dredging service procurements, or national defense-related
procurements).

Requirement All iron, steel, and other manufactured good®dusas

construction material for the construction, altemat maintenance, or repair of a
public building or public work must be produced tine United States. This
requirement shall be appliedin a manner that issistent with the laws and
agreements of the United States and the CommornweaRennsylvania.

(b)

Definitions.



1. “Building or work” means construction, maintenanalteration, or repair.
The terms include, without limitation, buildinggrugtures, and improvements
of all types, such as bridges, dams, plants, highwaarkways, streets,
subways, tunnels, sewers, mains, power lines, pugnstations, heavy
generators, railways, airports, terminals, docksersp wharves, ways,
lighthouses, buoys, jetties, breakwaters, leveesals, dredging, shoring,
rehabilitation and reactivation of plants, scaffoly drilling, blasting,
excavating, clearing, and landscaping. The mamwfacor furnishing of
materials, articles, supplies, or equipment (whethrenot a Federal or State
agency acquires title to such materials, artickegplies, or equipment during
the course of the manufacture or furnishing, or ®Whe materials from which
they are manufactured or furnished) is not “buddiror “work” within the
meaning of this definition unless conducted in @wrtion with and at the site of
such building or work as is described in the foregosentence, or under the
United States Housing Act of 1937 and the Housing Af 1949 in the
construction or development of the project.

2. “Construction material” means an article, matieror supply brought to the
construction site by the recipient, subrecipient ar subcontractor for
incorporation into the building or work. The teaiso includes an item brought
to the site preassembled from articles, materials,supplies. However,
emergency life safety systems, such as emergegtyinlg, fire alarm, and
audio evacuation systems, that are discrete systarogporated into a public
building or work and that are produced as compgitems, are evaluated as a
single and distinct construction material regarslled when or how the
individual parts or components of those systems defivered to the
construction site. Materials purchased direcththey Government are supplies,
not construction material.

3. “Domestic construction material” means:

(i) An unmanufactured construction material minedoooduced in the
United States; or

(i) A construction material manufactured in theitdd States.

4. “Foreign construction material” means a congtomcmaterial other than a
domestic construction material.

5. “Manufactured good or product” means a good oodpct used as
construction material in a project that is the hesfl processing materials by
way of machinery and/or labor that produce a sulbistidy different article.
Where the basic character, function, or kind ofemat processed remains the
same, it is not manufactured.



6. "Manufactured construction material® means amystruction material that
is not unmanufactured construction material."

7. "Public building or public work” means buildiray work, the construction,
alteration, maintenance, or repair of which, asngef in this award term, is
carried on directly by authority of, or with fund$, a Federal agency to serve
the interest of the general public regardless otthwr title thereof is in a
Federal agency.

8. “Steel” means an alloy that includes at leastpB€cent iron, between .02
and 2 percent carbon, and may include other elesnent

9. "Unmanufactured construction material" means maaterial brought to the
construction site for incorporation into the builgior work that has not been:

(1) Processed into a specific form and shape; or

(i) Combined with other raw material to create atemial that has
different properties than the properties of theviiial raw materials.

10. “United States” means the 50 States, the Disbfi Columbia, and outlying
areas including:

() Commonwealths: &} Puerto Rico; If) The Northern Mariana
Islands;

(i) Territories: @) American Samoa;b] Guam; ¢) U.S. Virgin
Islands; and

(iif) Minor outlying islands: &) Baker Island; if) Howland Island; )
Jarvis Island; ) Johnston Atoll; ) Kingman Reef; f) Midway Islands;
(g) Navassa Island; hY Palmyra Atoll; {) Wake Atoll.

(c) Domestic preference

1. This award term and condition implements Secti605 of ARRA, by
requiring that all iron, steel, and other manufeetugoods used as construction
material in the project are produced in the Uni¢ates.

2. The recipient shall use only domestic consioactmaterial in performing
this project, except as provided in paragraph Jc(8 (c)(4) of this term and
condition.

3. This requirement does not apply to the consbmanaterial or components
listed by the Government as follows:




[Award official to list applicable excepted matesia@r indicate “none]

4. The award official may add other foreign consfinn material to the list in
paragraph (c)(3) of this term and condition if tikederal government
determines that—
() The cost of domestic construction material vebbe unreasonable.
The cost of domestic iron, steel, or other manufac goods used as
construction material in the project is unreasoeatthen the cumulative
cost of such material will increase the cost ofdkerall project by more
than 25 percent;

(i) The construction material is not mined, producadmanufactured
in the United States in sufficient and reasonabbjilable quantities and
of a satisfactory quality; or

(iif) The application of the restriction of sectidr605 of ARRA to a
particular construction material would be incoremtwith the public
interest.

(d) Request for determination of inapplicability of @t 1605 of ARRA

1. (i) Any request to use foreign constructinaterial in accordance with
paragraph (c)(4) of this clause shall include adégunformation for
Government evaluation of the request, including—

(@ A description of the foreign and domestic camstion
materials;

(b) Unit of measure;

() Quantity;

(d) Price;

(e) Time of delivery or availability;

() Location of the construction project;

(g) Name and address of the proposed supplier; and

(h) A detailed justification of the reason for usk foreign
construction materials cited in accordance withageaph (b)(4)
of this clause.

(i) A request based on unreasonable cost shellde a reasonable
survey of the market and a completed price comparisble in the
format in paragraph (e) of this clause.

(i) The price of construction material shall inde all delivery costs to
the construction site and any applicable duty.

(iv) Any recipient request for a determination sutbed after award

shall explain why the recipient could not reasopdbiesee the need for
such determination and could not have requestedd#étermination
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(€)

before award. If the recipient does not submategstactory explanation,
the award official need not make a determination.

2. If the Federal government determines after dwhat an exception to
section 1605 of ARRA applies, the award officiall\@mend the award to allow
use of the foreign construction material. When Iblasis of the exception is
non-availability or public interest, the amendedaadvshall reflect adjustment
of the award amount or redistribution of budgetedds, as appropriate, to
cover costs associated with acquiring or usingaheign construction material.
When the basis for the exception is the unreasenphce of a domestic
construction material, the award official shall wslj the award amount or
redistribute budgeted funds, as appropriate, byleaist the differential

established in 2 CFR 176.110(a).

3. Unless the Federal government determines thakeeption to section 1605
of ARRA applies, use of foreign construction matkis noncompliant with
section 1605 of ARRA.

Data. To permit evaluation of requests under paragr@yhof this clause

based on unreasonable cost, the Recipient shalidedhe following information
and any applicable supporting data based on thegaf suppliers:

Item 2:
Foreign construction material
Domestic construction material

Foreign and Domestic Construction Materials Prioenarison

Construction Material Description Unit of MeasureQuantity  Price (Dollars)*
ltem I
Foreign construction material
Domestic construction material

1. [List name, address, telephone number, email addmsd contact fc
suppliers surveyed. Attach copy of response;alf, @ttach summary.

2. [Include other applicable supporting informatipn.

3. [* Include all delivery costs to the constructiotegi

[1. The following shall, in addition to the Pennsylvania Steel Products Procurement Act,
73 P.S. Sections 1881-1887, apply for Projects using ARRA funds for the construction,
alteration,
value of $7,443,000 or more:

maintenance, or repair of a public building or public work with an estimated
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(@) Requirement All iron and steel used in the construction,orestruction,
alteration or repair of a public building or publiork must be manufactured in the
United States. All other manufactured goods usedamstruction material for the
construction, alteration, maintenance, or repaia @iublic building or public work
must be produced in the United States or a desdneduntry. This requirement
shall be applied in a manner that is consistent Wie¢ laws and agreements of the
United States and the Commonwealth of Pennsylvania.

(b) Definitions As used in this award term and condition:

1. “Building or work” includes, without limitatignbuildings, structures, and
improvements of all types, such as bridges, damasitg highways, parkways,
streets, subways, tunnels, sewers, mains, powes, l[lpumping stations, heavy
generators, railways, airports, terminals, docksersp wharves, ways,
lighthouses, buoys, jetties, breakwaters, leveesals, dredging, shoring,
rehabilitation and reactivation of plants, scaffoy drilling, blasting,
excavating, clearing, and landscaping. The mamtwfacor furnishing of
materials, articles, supplies, or equipment (whettrenot a Federal or State
agency acquires title to such materials, artickeplies, or equipment during
the course of the manufacture or furnishing, or ®Wre materials from which
they are manufactured or furnished) is not “buidiror “work” within the
meaning of this definition unless conducted in awrtion with and at the site of
such building or work as is described in the foregassentence, or under the
United States Housing Act of 1937 and the Housing Af 1949 in the
construction or development of the project.

2. “Construction material” means iron, steel, anbdeo manufactured goods
used as construction material brought to the coostm site by the recipient,

subrecipient, or subcontractor for incorporatiotoithe building or work. The

term also includes an item brought to the site ggembled from articles,

materials, or supplies. However, emergency liféetgasystems, such as
emergency lighting, fire alarm, and audio evacumtgstems, that are discrete
systems incorporated into a public building or warkd that are produced as
complete systems, are evaluated as a single atidctlisonstruction material

regardless of when or how the individual parts @anponents of those systems
are delivered to the construction site. Materipischased directly by the

Government are supplies, not construction material.

3. “Designated country” means: Aruba, Australias&ia, Belgium, Bulgaria,

Chile, Cyprus, Czech Republic, Denmark, Estonialafid, France, Germany,
Greece, Hong Kong, Hungary, Iceland, Ireland, Isr#taly, Japan, Korea
(Republic of), Latvia, Liechtenstein, Lithuania, Xambourg, Malta,

Netherlands, Norway, Poland, Portugal, Romaniag&ore, Slovak Republic,
Slovenia, Spain, Sweden, Switzerland, and Unitedydom.

4. "Designated country construction material” meansonstruction material
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that

(i) Is wholly the growth, product, or manufacturé @ designated
country; or

(ii) In the case of a construction material thatsists in whole or in part
of materials from another country, has been subathntransformed in
a designated country into a new and different cansbn material
distinct from the materials from which it was tréorsned.

5. “Domestic construction material” means:

(i) An unmanufactured construction material minedooduced in the
United States; or

(ii) A construction material manufactured in theitdd States.

6. “Foreign construction material” means a corddtom material other than a
domestic construction material.

7. "Manufactured construction material" means aoiystruction material that
is not unmanufactured construction material."

8. “Public building or public work” means buildiray work, the construction,
alteration, maintenance, or repair of which, asnagef in this Subpart, is carried
on directly by authority of, or with funds of, a deral agency to serve the
interest of the general public regardless of whetitle thereof is in a Federal
agency.

9. “Steel” means an alloy that includes at |&spercent iron, between .02 and 2
percent carbon, and may include other elements.

10. "Unmanufactured construction material" meamns maaterial brought to the
construction site for incorporation into the buildior work that has not been--

(i) Processed into a specific form and shape; or

(i) Combined with other raw material to creatematerial that has
different properties than the properties of theviiial raw materials.

11. “United States” means the 50 States, the Distfi Columbia, and outlying
areas.

(c) Construction materials

1. This award term and condition implements
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(i) Section 1605(a) of the American ARRA, by reiug that all iron,
steel, and other manufactured goods used as cotistrumaterial in the
project are produced in the United States; and

(i) Section 1605(d), which requires applicatiohtike Buy American
requirement in a manner consistent with U.S. obbgas under
international agreements. The restrictions ofisect605 of ARRA do
not apply to designated country construction makeri The Buy
American requirement in section 1605 shall not ppliad where the
iron, steel or manufactured goods used as construataterial in the
project are from a Party to an international agreinthat obligates the
recipient to treat the goods and services of thatyPthe same as
domestic goods and services, or where the iroe] stemanufactured
goods used as construction material in the progeet from a least
developed country. This obligation shall only apfa projects with an
estimated value of $7,443,000 or more.

2. The recipient shall use only domestic or destiggth country construction
material in performing the work funded in wholepart with this award, except
as provided in paragraphs (c)(3) and (c)(4) of téwsn and condition.

3. The requirement in paragraph (c)(2) of this tamd condition does not apply
to the construction materials or components lisbkgdthe Government as
follows:

[Award official to list applicable excepted matesia@r indicate “none]

4. The award official may add other constructiontenal to the list in
paragraph (c)(3) of this award term and conditibthe Federal government
determines that:

(1) The cost of domestic construction material would be
unreasonable. The cost of domestic iron, steel,othrer
manufactured goods used as construction materigierproject
is unreasonable when the cumulative cost of suctenmabwill
increase the overall cost of the project by moamth5 percent;

(i) The construction material is not mined, produced, o
manufactured in the United States in sufficient aeasonably
available commercial quantities of a satisfactarglity; or

(i) The application of the restriction of seatid605 of ARRA to a

particular construction material would be incoreigtwith the public
interest.
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(d) Request for determination of inapplicability of sec 1605 of ARRA or the Buy
American Act.

1. () Any recipient request to use foreign condfian material in
accordance with paragraph(c)(4) of this term anwiteon shall include
adequate information for Government evaluation bé trequest,

including—
(@ A description of the foreign and domestic comstiion
materials;

(b) Unit of measure;

() Quantity;

(d) Price;

(e) Time of delivery or availability;

() Location of the construction project;

(99 Name and address of the proposed supplier; and

(h) A detailed justification of the reason for usk foreign
construction materials cited in accordance withageaph(c)(4)
of this clause.

(i) A request based on unreasonable cost shaludeca reasonable
survey of the market and a completed price comparisble in the
format in paragraph (e) of this clause.

(iii) The price of construction material shall inde all delivery costs to
the construction site and any applicable duty.

(iv) Any recipient request for a determination sutted after award
shall explain why the recipient could not reasopdbiesee the need for
such determination and could not have requestedd#termination
before award. If the recipient does not submatestactory explanation,
the award official need not make a determination.

2. If the Federal government determines after dwhat an exception to section
1605 of ARRA applies and the award official will and the award to allow use of
the foreign construction material. When the basis the exception is

nonavailability or public interest, the amended aizvghall reflect adjustment of the
award amount or redistribution of budgeted fundsappropriate, to cover costs
associated with acquiring or using the foreign tmmsion material. When the
basis for the exception is the unreasonable pricea @lomestic construction
material, the award official shall adjust the awardount or redistribute budgeted
funds, as appropriate, by at least the differemisadblished in paragraph (c)(4)(i) of
this term and condition.

3. Unless the Federal government determines thakeeption to the section 1605

of ARRA applies, use of foreign construction makerother than designated
country construction material is noncompliant vilile applicable Act.
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(e) Data. To permit evaluation of requests under parag(dplbf this clause based on
unreasonable cost, the applicant shall include fal®wing information and any
applicable supporting data based on the surveymfleers:

FOREIGN AND DOMESTIC CONSTRUCTIONMATERIALS PRICE COMPARISON

Construction Material Description  Unit  of Quantity Price
Measure (Dollars)*

ltem I

Foreign construction material
Domestic construction material
Item 2

Foreign construction material
Domestic construction material

[List name, address, telephone number ,email address, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site).]
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