COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board
MT. LEBANON EDUCATION ASSOCIATION,
PSEA/NEA
v.

MT. LEBANON SCHOOL DISTRICT

:
:
:
:
:
:
:

Case Nos. PERA-C-97-668-W
PERA-C-98-123-W

FINAL ORDER
On December 10, 1997, the Mt. Lebanon Education Association (MLEA)
filed a charge of unfair practices, which the Pennsylvania Labor Relations
Board (Board) docketed at case number PERA-C-97-668-W (initial charge),
alleging that the Mt. Lebanon School District (District) violated Section
1201(a)(1) and (5) of PERA when, on or about November 11, 1997, it informed
the MLEA that it was permanently eliminating all 25 on-site parking spaces in
Lot B1 at the Washington Elementary School (Washington)/Mellon Complex
(Complex), which were previously eliminated due to construction. On February
5, 1998, the Secretary issued a complaint and notice of hearing on the
initial charge. On February 23, 1998, the District filed an answer with new
matter denying that it had a duty to bargain the elimination of on-site
parking and that it committed any unfair practices.
On March 16, 1998, the MLEA filed a second charge of unfair practices,
which the Board docketed at case number PERA-C-98-123-W (second charge),
alleging that, by letter dated February 10, 1998, the District denied the
MLEA’s February 5, 1998 request to bargain the loss of on-site parking at the
Complex and its impact. On April 23, 1998, the Secretary issued a complaint
and notice of hearing for the second charge. On May 13, 1998, the District
filed an answer and new matter denying that it committed a bargaining
violation. The two charges were consolidated for a hearing that was held on
May 13, 1998. On January 27, 1999, the hearing examiner issued a Proposed
Decision and Order (PDO-1) regarding the consolidated charges.
Neither party filed exceptions to PDO-1.2 On March 8, 1999, the
District filed an affidavit of compliance as directed by PDO-1. However, on
June 21, 1999, the MLEA filed a letter requesting the Board to initiate
enforcement proceedings. On or about June 23, 1999 the District forwarded a
letter in response. After one continuance, a compliance hearing was held on
August 24, 1999. On September 26, 2000, the Hearing Examiner issued a
Proposed Decision and Order (PDO-2) in which he concluded that the MLEA did
not demonstrate that the District failed to comply with PDO-1. The Board
Secretary granted the MLEA’s request for an extension to file a supporting
brief, which was timely filed on November 15, 2000.
The Board Secretary
also granted the District’s request for an extension to file its reply brief,
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Although there were approximately 25 spaces in Lot B, the record reveals
that as many as 35 cars would make use of the lot. Lot B is designated as
such on Association Exhibit 1 and is the subject of the scaled drawing D-1 in
District Exhibit 2.
2
Section 95.98(b) of the Board’s regulations provides that “[w]here no
exceptions are filed to a proposed decision, it will become final upon the
expiration of 20-calendar days from the date of issuance.” 34 Pa. Code §
95.98(b).

which was timely filed on January 4, 2001.
now before the Board for disposition.

The exceptions of the MLEA are

After a thorough review of the record and exceptions, the Board makes
the following:
AMENDED AND ADDITIONAL FINDINGS OF FACT
3. As a result of PDO-1, the school board authorized the
superintendent of schools, Glenn Smartschan, Ed. D. (Dr. Smartschan) to meet
with the MLEA leadership. Dr. Smartschan did not have authority from the
school board to negotiate the terms of a parking settlement or agree to any
proposals offered by the Union. Dr. Smartschan met with the MLEA president,
Mark McCloskey on three separate occasions to bargain over the impact of the
District’s decision to eliminate 25 parking spaces from the paved area
immediately behind and adjacent to the Mellon Middle/ Jr. High School
(Mellon) which is referred to as Lot B in the site exhibits in the record.
These meetings occurred on February 16, 1999, March 31, 1999 and April 6,
1999 respectively. Each of these meetings were lengthy meetings that
involved walks around the Complex. As a result of these meetings, District
personnel prepared additional drawings of the location of potential on-site
parking spaces, and preliminary cost estimates for each of the parking space
proposals. (Association Exhibits 1 & 2; District Exhibit 4; N.T 22-24, 5253, 61, 140, 152).3
6. After meeting with Mr. McCloskey all three times, Dr.
Smartschan prepared a draft containing the parking proposals offered by Mark
McCloskey during those meetings. Mr. McCloskey reviewed the draft, made
several changes and returned it to Dr. Smartschan. Dr. Smartschan then
incorporated Mr. McCloskey’s changes and presented six written proposals to
the school board. The school board reviewed all six proposals and concluded
that all were unacceptable.
7.
The school board’s decision was not communicated to the MLEA
until June 2, 1999 when Dr. Smartschan sent an electronic mail response to
Mr. McCloskey’s electronic mail inquiry regarding the status of his
proposals. In this communication, Dr. Smartschan stated that the “[school]
board still believes that the area adjacent to the building still needs to be
prioritized as a student area. [Y]ou are correct, at the present time, we
are not going to commit to provide additional parking behind the Mellon
school.” (Association Exhibit 2). At this point, Dr. Smartschan did not
address or explain the school board’s position on the other proposals. On
June 2, 1999, Mr. McCloskey again wrote Dr. Smartschan that he understood
that Dr. Smartschan’s electronic mail response to mean that the school board
decided not to implement any of the suggestions or to make any proposals of
its own. On June 6, 1999, Mr. McCloskey met with Dr. Smartschan at which
time Dr. Smartschan confirmed that the school board decided not to add any
on-site parking spaces, effectively disposing of all the MLEA’s proposals.
Neither the school board nor Dr. Smartschan communicated the reasons for
rejecting the MLEA proposals until the compliance hearing, nor did the
District identify its reasons for maintaining the status quo. (Association
Exhibit 2; N.T. 23-25, 65-69, 80, 98).
8.
Since the beginning of the 1997-1998 school year, the District
arranged for permit parking spaces for its staff on Cornell Place, Castle
3

Unless otherwise indicated, the designation “N.T.” refers to the notes of
testimony from the compliance hearing held in this matter on August 24, 1999.
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Shannon Boulevard and Parse Way with the cooperation of the Mt. Lebanon
Police Department and Manager. The District initially secured 42 spaces on
these three streets, twenty-five of which were located on Cornell Place. The
number of spaces on Cornell was later reduced to 21. The Mt. Lebanon
Township manager reported to the District that the township would continue to
reserve these spaces indefinitely. Typically, no more than 15 of the 21
spaces on Cornell Place were utilized at any given time. At some point, the
Mt. Lebanon Township Manager eliminated parking spaces on Castle Shannon
Blvd. (District Exhibit 1; N.T 30-31, 35-41, 45, 56, 60).
9.
The District permits the Custodians to park in Lot B immediately
behind Mellon. Typically, between two and six cars are parked in Lot B
during the school day and at least some of these cars are moved during the
school day. (N.T. 56, 118-119).
10.
Certain specialty teachers, such as health and physical
education, language and speech education, and music and special education
teachers, travel to different buildings in the District throughout the day.
The time that it takes for these teachers to commute between the buildings
and arrive at their next class on time is lengthened by having to park
greater distances from Mellon. Also, the District employs teachers who have
physical ailments making it difficult for them to walk long distances from
their cars, occasionally in inclement weather. (N.T. 72-73; N.T. May 13,
1998 Hearing 54-59).
DISCUSSION
The District has operated two schools, Washington and Mellon, at the
Complex for a number of years. In 1986, the District closed Mellon while
Washington remained open without interruption. Sometime in late 1995 or
early 1996, the District decided to reopen Mellon as a middle school
beginning in the 1998-1999 school year.4 The administration formed focus
groups, comprised of teachers and supervisors, to address educational issues
presented by the new middle school. The focus group discussed various site
plans between 1995 and early 1996. The reopening of Mellon would result in
two middle schools5 in the District, and the school board was committed to
having these two facilities be as equal as possible concerning the number of
students and the quality and size of the buildings, facilities, and outdoor
recreation areas. In alignment with this mission, the focus group decided
that, at Mellon, there was a need for outdoor recreation and dining areas for
students. The District prepared a feasibility study with its architects, as
required for state funding, which included a “breakout area”6 for students.
In March of 1996, the school board officially adopted a plan to convert Lot B
into a paved playground/breakout area for students.
In the spring of 1997, construction began at the Complex to facilitate
the reopening of Mellon. As a result of the construction, many teachers and
other staff at Washington had to park off-site because the construction
project reduced the number of on-site parking spaces. Also at or about the
time that construction began at the Complex, the administration formed the
4

The junior high school designation refers to a school that has 7th and 8th
graders only whereas the middle school designation refers to a school that
has 6th, 7th and 8th graders.
5
The other middle school in the District was Jefferson Middle School
(Jefferson).
6
The breakout area is the entire paved area of Lot B immediately behind
Mellon adjacent to the cafeteria.
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Washington School Parking Committee to address parking problems affecting
Washington personnel beginning in the 1997-1998 school year, before Mellon
reopened. Mr. McCloskey was invited to participate in the committee meeting.
In the fall of 1997, the administration formed the Mellon Parking Committee
to address the parking problems at the Complex beginning in the 1998-1999
school year, after Mellon reopened. After reviewing the recommendations and
deliberations made by these two committees, Dr. Smartschan presented a joint
committee recommendation to the school board.
Absent the breakout area at Mellon, the students would not have a paved
playground, which the students have at the District’s other middle school,
and outdoor activities would be limited to the football field, which is not
usable during inclement weather. On November 11, 1997, Mr. McCloskey learned
that the school board decided to continue with its plan to eliminate all the
parking behind Mellon and replace it with a breakout area. Construction on
the breakout area began the following week.
After the May 13, 1998 hearing, the first hearing examiner concluded,
in PDO-1, that the District’s decision to eliminate on-site parking in Lot B
was a managerial prerogative over which there was no duty to bargain.
However, the examiner ordered the District to bargain the impact of that
decision. As a result of PDO-1, the parties met on three separate occasions
to bargain over the impact of the District’s decision to eliminate all
parking spaces from Lot B. These meetings occurred on February 16, 1999,
March 31, 1999 and April 6, 1999. Each of these meetings were lengthy
meetings that involved walks around the Complex. As a result of these
meetings, District personnel prepared additional drawings of the location of
potential on-site parking spaces and preliminary cost estimates for various
parking space proposals.
After meeting with Mr. McCloskey all three times, Dr.
Smartschan prepared a draft containing the parking proposals offered by Mr.
McCloskey during those meetings. Mr. McCloskey reviewed the draft, made
several changes and returned it to Dr. Smartschan. Dr. Smartschan then
incorporated Mr. McCloskey’s changes and presented six written proposals to
the school board. These proposals also included the cost estimates and site
drawings prepared by District personnel for each individual proposal. The
school board reviewed all six proposals and concluded that all were
unacceptable.
The MLEA filed three exceptions claiming that the hearing examiner
erred in the following manner: (1) by concluding that the MLEA has not shown
that the District failed to comply with PDO-1 where the substantial evidence
of record demonstrates that the district failed to bargain in good faith over
the related impact of its decision to eliminate all parking in Lot B; (2) by
concluding that the District does not have to bargain any additional parking
spaces with the MLEA because that subject is not a severable impact from the
District’s initial managerial decision to eliminate parking in Lot B where
most of the MLEA’s proposals relate to creating additional parking spaces in
areas well beyond the Lot B area; and (3) by failing to included findings of
fact, which are unrefuted in the record, that would establish that the
District refused to bargain in good faith and comply with PDO-1 by failing to
meaningfully negotiate the MLEA’s proposals for additional parking and
parking solutions.
The Board will address exceptions 1 and 3 together because the same
issue is presented. Also, the Board will address the MLEA’s second exception
first because the analysis therein will facilitate the analysis for the
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remaining two exceptions. In support of its second exception, the MLEA
argues that PDO-2 mistakenly expanded PDO-1 to preclude the MLEA from
bargaining over parking anywhere within or outside the Complex.
In PDO-2, the hearing examiner cited City of Philadelphia, 28 PPER ¶
28048 (Final Order, 1997), for the proposition that an employer is not
required to bargain any impact which is not severable from the employer’s
managerial prerogative decision. In applying this principal, the examiner
concluded that the MLEA “has put forth a number of proposals to get back the
parking spaces with which the District did away. However, the District does
not have to bargain additional parking spaces with the [MLEA] because that is
not severable from its decision to do away with parking spaces.” (PDO-1 at
2). However this interpretation expands and ignores the express limitations
in PDO-1.
In PDO-1, the examiner applied the balancing test espoused in PLRB v.
State College Area School District, 461 Pa. 494, 337 A.2d 262 (1975), and
concluded that the District’s decision to eliminate the parking in Lot B for
the educational purpose of providing a paved playground/breakout area for
students, which is equivalent to the one at Jefferson, outweighed the MLEA’s
concerns for parking in that specific location. In PDO-1, the examiner
further concluded, however, that this decision “does not relieve the District
of its obligation to bargain over the related impact of the policy.” (PDO-1
at 7). As the MLEA correctly notes, the only location that involved the
paved playground/breakout area for educational and student use was Lot B,
i.e., the parking area immediately behind Mellon where the 25 parking spaces
were eliminated. The impact of the District’s decision to eliminate these
parking spaces is that the MLEA members have access to 25 fewer free parking
spaces that are conveniently located within close proximity to the school.
Therefore, although recapturing any parking spaces in the paved
playground/breakout area would not be severable from the District’s decision
to eliminate parking in that area for the student’s recreational needs,
recapturing some or all of those eliminated parking spaces elsewhere on or
off site at the Complex is indeed a severable impact of the decision to
eliminate the spaces in the first instance. PDO-1 expressly limited the
District’s managerial prerogative to the decision to eliminate parking for
educational purposes in Lot B only. Accordingly, the scope of impact
bargaining in this case was not limited to issues regarding reimbursement for
paid parking or additional time to put money in a parking meter, as expressed
in PDO-2.
An examination of the record reveals that the MLEA made six proposals
to the District. All six proposals are accurately reflected, as prioritized
by Mr. McCloskey, in District Exhibit 4, which provides the following: (1)
provide head-in parking on the paved area in Lot B, where spaces were
originally eliminated by the District, up to the breakout area; (2) repair,
expand and macadamize the ramp at the Cornell Place entrance to the field;
(3) request that the library and Southminster Church relinquish twelve
parking spaces in the Southminster Church parking lot; (4) develop head-in
parking along Cornell where the municipality currently provides parallel
permit parking; (5) provide fill off the embankment at the rear of Lot B,
build a retaining wall and pave the expanded area to provide additional space
for parking; and (6) redesign the lot slightly removed and off to rear and
side of Mellon (Lot C) to provide additional spaces. Proposals one and five
seek to recapture eliminated parking spaces at the paved playground/breakout
area from where those spaces were eliminated by the District for educational
purposes. Accordingly, these two proposals do not address a severable impact
of the District’s managerial prerogative to eliminate all the parking in that
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area. However, the remaining proposals do indeed address the severable
effect of the eliminated spaces on working conditions.
The record demonstrates that some specialty teachers, such as health
and physical education, language and speech, and music and special education
teachers, travel to different buildings in the District throughout the day.
The time that it takes for these teachers to commute between the buildings
and arrive at their next class on time is lengthened by having to park
greater distances, sometimes in inclement weather. Also, the District
employs teachers who have physical ailments making it difficult for them to
walk long distances from their cars. Recapturing some of the convenient free
parking spaces, eliminated from Lot B, at a convenient location other than
Lot B, concerns working conditions that are separately impacted by the
elimination of parking in Lot B. Therefore, the hearing examiner in PDO-2
erred when he expanded the scope of the District’s managerial prerogative
decision to include all parking at or around the Complex instead of limiting
it to the paved playground/breakout area because the educational purpose that
supported the District’s prerogative exists only in that area.
Both District and MLEA witnesses at the compliance hearing testified
that the District permits the custodians to park between two and six cars in
the paved playground/breakout area. The District, therefore, has not limited
the use of the area exclusively to a playground for educational purposes.
Because the District is using part of the breakout area for custodian
parking, then the educational policy reasons for concluding that the
District’s unilateral decision to eliminate all the parking in that area was
a management prerogative, do not oust the teachers’ bargaining rights. As
long as the District permits custodians to park in the paved breakout area,
the size of the area and the use of the area by the students, relied on in
PDO-1, have been compromised significantly, and the District may no longer
unilaterally exclude teachers from parking privileges in that paved area
while at the same time allow custodian parking. The District offered
circuitous testimony that the custodians were allowed to park there so as not
to take permit parking from the teachers. However, this claim ignores the
obvious fact that, if teachers were parking in this area, they would not need
permit parking elsewhere. It is patently clear from the record as a whole
that some of the teachers would gladly exchange their permit parking on the
opposite side of the field for a space immediately adjacent to Mellon.
Exceptions 1 and 3 present the question of whether the District’s
behavior following PDO-1 supports the conclusion that the District failed to
comply with PDO-1 by failing to bargain, in good faith, the impact of its
decision to eliminate parking in Lot B. In Upper Moreland Twp. v. PLRB, 695
A.2d 904, 908-09 (Pa. Cmwlth. 1997), the Commonwealth Court defined the
statutory requirement of good faith in the following manner:
“Good faith” in collective bargaining cases means that the
parties must make “a serious effort to resolve differences and
reach a common ground.” Good faith is fundamental to the
collective bargaining process and requires at a minimum that the
parties negotiate with authority and define for their adversary
an initial position which, if accepted, will bind the parties to
at least a tentative agreement. Although Section 701 of PERA
does not require a party to make any agreement or concession, it
does require each party to bargain in good faith.
The parties must set forth a position upon which the adversary
may rely that the acceptance of which would result in a tentative
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agreement. At a minimum, each party must present an identifiable
target for the adversary to shoot at which will result in at least a
tentative agreement, if reached.
Id. (citations omitted) (emphasis added). In Morrisville Sch. Dist. v. PLRB,
687 A.2d 5, 9 (Pa. Cmwlth. 1996), the Commonwealth Court stated that an
employer is “not guilty of bad faith because it failed to make a
counterproposal to [a union’s] proposal.” Id.
In the present case, an examination of the record reveals the
following. On February 16, March 31, and April 6, 1999, Dr. Smartschan met
with Mr. McCloskey and walked around the Complex discussing various options
for gaining additional parking spaces. As mentioned above, Dr. Smartschan
prepared a written list of proposals for Mr. McCloskey’s review. After
accommodating Mr. McCloskey’s changes, Dr. Smartschan prepared a memorandum
to the school board, dated April 16, 1999, incorporating the list of the
MLEA’s proposals including the costs and site drawings associated with each
proposal. The school board reviewed the proposals and decided not to accept
any of the proposals. Neither the school board nor Dr. Smartschan notified
the MLEA of its decision. Finally, on or about June 1, 1999, via electronic
mail, Mr. McCloskey solicited a response from Dr. Smartschan regarding the
status of negotiations. Dr. Smartschan responded via electronic mail and
stated that the “[school] board still believes that the area adjacent to the
building still needs to be prioritized as a student area. [Y]ou are correct,
at the present time, we are not going to commit to provide additional parking
behind the Mellon school.” (Association Exhibit 2). At this point, Dr.
Smartschan did not even address or explain the school board’s position on the
other proposals. On June 2, 1999, Mr. McCloskey again wrote Dr. Smartschan
that he understood that Dr. Smartschan’s electronic mail response to mean
that the school board decided not to implement any of the suggestions or to
make any proposals of its own. On June 6, 1999, Mr. McCloskey met with Dr.
Smartschan at which time, Dr. Smartschan confirmed that the school board
decided not to add any on-site parking spaces, effectively disposing of all
the MLEA’s proposals. The District’s position was to maintain the status quo
with respect to the permit parking procured from the municipality. Although
the District did not expressly reaffirm its position to maintain the status
quo, it impliedly asserted that position in its categorical rejection of the
MLEA’s proposals. However, the record shows that the District failed to
explain the reasons for declining each of the MLEA’s proposals until the
compliance hearing.
The District did not give the MLEA reasons in the bargaining process to
support its position that the status quo was a reasonable defensible
position.
The failure of the District to state reasons why the MLEA’s
bargaining proposals were unacceptable prevented the MLEA from adjusting
their proposals to meet the District’s unexpressed concerns. Instead, the
District refused to accept the MLEA’s proposals without defining its position
or facilitating an open dialogue, leaving the MLEA without an understanding
of the substance of the District’s goals, ideas or positions. Also, the
District eventually informed the MLEA that it would not consider any further
proposals regarding on-site parking. This communication, under these
circumstances, constitutes a failure to comply with the prior bargaining
order, and the District’s position preempted the MLEA’s ability to bargain in
good faith. Although the District was not required to make a
counterproposal, good faith bargaining, at a minimum, required the District
to defend the reasonableness of maintaining the status quo by explaining to
the Union in the bargaining process why it could not accept any of the
individual proposals offered by the MLEA instead of waiting until the
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compliance hearing to offer those explanations to the Union.
the District failed to meet the requirement of good faith.

Accordingly,

Finally, the District, in its reply brief, argues that it has no
further obligation to engage in impact bargaining because it discharged any
obligation to do so and because PERA does not require it. For the reasons
set forth at length above, the Board concludes that the District has not
discharged its obligation to engage in good faith impact bargaining.
Moreover, as the District itself recognizes in its reply brief, it failed to
appeal PDO-1, which required it to engage in impact bargaining. By failing
to file exceptions to PDO-1 and by again failing to file exceptions to PDO-2,
the District failed to preserve a challenge to the legal question of whether
PERA requires impact bargaining. Section 95.98(a)(3) of the Board’s
regulations provides that “[a]n exception not specifically raised shall be
waived.” 34 Pa. Code § 95.98(a)(3). Both the Commonwealth Court and this
Board have held that “issues are waived for purposes of appellate review
where they are not properly raised and preserved through the filing of timely
exceptions with the Board.” Fraternal Order of Police, Lodge No. 5 v. PLRB,
727 A.2d 1187 (Pa. Cmwlth. 1999); accord Muhlenberg Township Police Labor
Organization v. Muhlenberg Township, 30 PPER ¶ 30142 (Final Order, 1999).
The District’s argument, that the issue is not waived because the MLEA is
seeking further effects bargaining, is without merit. The MLEA is seeking
compliance with PDO-1, which became final and binding on the parties after
the expiration of the twenty-day appeal period. 34 Pa. Code § 95.98(b). The
MLEA is not seeking, and the Board is not ordering, an increase in the scope
of the District’s original bargaining obligation. Rather the Board is merely
ordering the District to fulfill its original obligation to which it is bound
for failing to appeal PDO-1. The scope of the bargaining remains the same.
Moreover, even if the District had taken exceptions to PDO-2 advancing this
theory, the District would be deemed to have again waived the issue for
failing to preserve it at the compliance hearing stage. Section 95.98 of the
Board’s regulations provides that “[n]o reference may be made in the
statement of exceptions to any matter not contained in the record of the
case.” 34 Pa. Code § 95.98(a)(2). The District simply failed to preserve
any issues at every stage of this litigation.
Alternatively, even if the Board did not deem the District’s challenge
waived, the Board concludes that the District’s contention, that it has no
legal obligation to engage in impact bargaining, to be wholly without merit.7
In Lackawanna County Detectives’ Association v. PLRB, 762 A.2d 792 (Pa.
Cmwlth. 2000), the Commonwealth Court recognized that a party has a duty to
engage in impact bargaining when the following four elements are satisfied:
(1) the employer lawfully exercises its managerial prerogative; (2) the
managerial decision has a demonstrable and severable impact on wages, hours
or working conditions; (3) the union demanded to negotiate the impact
following the implementation of the employer’s managerial prerogative
decision or policy; and (4) the employer refused the union’s demand for
impact bargaining. Id. at 794-95. As concluded in PDO-1, which, as
previously stated, is binding on the parties in this case, the District
lawfully exercised its managerial prerogative when it decided to eliminate
parking in Lot B to use that paved area for a student break out area. Also,
PDO-1 concluded that the District’s decision did indeed have a severable
impact on the employes’ conditions of employment. On or about November 11,
1997, the District decided to proceed with its plan to construct a student
7

In Fraternal Order of Police, Fort Pitt Lodge No. 1 v. PLRB, 553 A.2d 469,
471 n.2 (Pa. Cmwlth. 1988), the Commonwealth Court opined that this Board has
the authority to resolve issues on separate and individual grounds.
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commons or breakout area in Lot B. One week later, construction began for
the conversion. The District is deemed to have implemented its managerial
decision in late November when construction on the student breakout area
began. By letter dated February 5, 1998, the MLEA requested bargaining over
all issues pertaining to parking. Finally, by letter dated February 10,
1998, the District refused to bargain any parking related issues with the
MLEA. Therefore, the District’s duty to bargain the impact of its decision
to eliminate teacher parking in Lot B was triggered by the presence of all
four of the requisite elements articulated in Lackawanna County, supra.
After a thorough review of all matters of record, the MLEA’s exceptions
to the Proposed Decision and Order issued September 26, 2000 are hereby
sustained.
ORDER
In view of the foregoing and in order to effectuate the policies of the
Public Employe Relations Act, the Board
HEREBY ORDERS AND DIRECTS
that the Mt. Lebanon Education Association’s exceptions filed to the Proposed
Decision and Order, dated September 26, 2000, in the above-captioned matter
be and the same are hereby sustained; and that the Order on page 2 and 3 of
that Proposed Decision and Order is vacated; and the District shall:
1.
Cease and desist from interfering with, restraining or coercing
employes in the exercise of the rights guaranteed in the Act;
2.
Cease and desist from refusing to bargain collectively with the
representatives of its employes;
3.
Take the following affirmative action which the Board finds
necessary to effectuate the policies of the Act:
(a)

(b)

(c)

Bargain in good faith over the impact of the decision to
eliminate teacher parking, including parking in Lot B, consistent
with this Final Order;
Post a copy of this Decision and Order within five (5) days from
the effective date hereof in a conspicuous place readily
accessible to its employes and have the same remain so posted for
a period of ten (10) consecutive days; and
Furnish to the Board within twenty (20) days of the date hereof
satisfactory evidence of compliance with this decision and order
by completion and filing of the attached affidavit of compliance.

SEALED, DATED and MAILED pursuant to Conference Call Meeting of the
Pennsylvania Labor Relations Board, John Markle Jr., Chairman,
L. Dennis Martire, Member, and Edward G. Feehan, Member, this thirteenth day
of February, 2001. The Board hereby authorizes the Secretary of the Board,
pursuant to 34 Pa. Code 95.81(a), to issue and serve upon the parties hereto
the within Order.
DISSENT BY CHAIRMAN JOHN R. MARKLE, JR.
I would affirm the decision of the Hearing Examiner.
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COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board
MT. LEBANON EDUCATION ASSOCIATION,
PSEA/NEA
v.

MT. LEBANON SCHOOL DISTRICT

:
:
:
:
:
:
:

Case Nos. PERA-C-97-668-W
PERA-C-98-123-W

AFFIDAVIT OF COMPLIANCE
Mt. Lebanon School District hereby certifies that it has ceased and
desisted from its violations of Sections 1201(a)(1) and (5) of the Public
Employe Relations Act; that it has bargained in good faith over the impact
of the decision to eliminate teacher parking, including parking in Lot B
immediately behind the Mellon School; that it has posted a true and correct
copy of the Final Order as directed therein; and that it has served a copy
of this affidavit on the Mt. Lebanon Education Association at its principal
place of business.

________________________________
Signature/Date

________________________________
Title

SWORN AND SUBSCRIBED TO before me
the day and year first aforesaid.

__________________________________
Signature of Notary Public

