COMMONVWEALTH OF PENNSYLVANI A
Pennsyl vani a Labor Rel ati ons Board

| NTERNATI ONAL ASSCCI ATI ON COF
FI RE FI GHTERS LOCAL #22

v. : Case No. PF-C 99-174-E

CITY OF PH LADELPH A

FI NAL ORDER

A Charge of Unfair Practices was filed with the Pennsyl vani a Labor
Rel ati ons Board (Board) on Decenber 29, 1999, by International Association
of Fire Fighters Local #22 (Complainant), alleging that Gty of Philadel phia
(Respondent) has engaged in unfair practices contrary to the provisions of
Section 6(1)(a) and (e) of the Pennsylvania Labor Relations Act (PLRA) and
Act 111. In the specification of charges, the Conplainant alleges that
followi ng use of sick | eave by two bargaining unit nmenbers pursuant to the
col l ective bargai ni ng agreenment, the enployes were transferred to other
posi tions.

On February 9, 2000, the Secretary of the Board inforned the
Conpl ai nant that no conpl aint woul d be i ssued on the charge of unfair |abor
practices as the specification of charges failed to set forth a cause of
action under the PLRA. The Secretary determned that the allegations in the
charge of unfair practices essentially alleged violations of the parties’
agreenent and did not rise to the status of allegation of conm ssion of an
unfair practice. The Conplai nant was afforded an opportunity to file
exceptions to the dismssal of the charge. On February 22, 2000, the
Conpl ainant filed tinely exceptions and a supporting brief.

Inits brief in support of exceptions the Conplainant alleges that two
menbers of the bargaining unit used sick | eave “pursuant to the collective
bar gai ni ng agreement between Local 22 and the City.” (Brief at 1). To the
extent that Conplainant alleges that the collective bargai ni ng agreenent
protects the right of the enployes at issue to utilize sick | eave under
t hese circunstances, the appropriate forumfor protection of that
contractual right is the parties’ grievance procedure and not through the
filing of charges of unfair practices. Once the parties to the collective
bar gai ni ng process have reached a coll ective bargai ni ng agreenment setting
forth contractual terns and conditions of enploynment including such matters
as sick leave, protection of contractual rights is through the parties
col l ective bargai ning agreenment’ s gri evance procedure and not through the
filing of charges of unfair practices. The Pennsylvania Suprene Court has
declared that it is the role of the Board to address bargai ning tactics
regardi ng negotiation of contracts and not to review the substantive
provi sions of collective bargaini ng agreenents. Parents Union for Public
School's in Phil adel phia v. Board of Education of the School District of
Phi | adel phia, 480 Pa. 194, 389 A 2d 577 (1978). The Conpl ai nant
acknowl edges in its charge of unfair practices and brief in support of
exceptions that the terns of the collective bargai ning agreenent authorized
the sick leave at issue and it reasonably follows that the specification of
charges essentially alleges violation of the agreenent and renders this
matter a grievance and not a charge of unfair practices.




In its exceptions and supporting brief the Conpl ai nant all eges that
this transfer is a “penalty” (Brief at 3) for use of the contractually
provi ded sick | eave. However in the charge of unfair practices the
Conpl ai nant al | eged violation of Section 6(1)(a) and (e) of PLRA regarding
al | eged inposition of new enpl oynent conditions w thout prior bargaining.
The Association did not allege a violation of Section 6(1)(c) which would
pertain to discrimnation in regard to terns and conditions of enploynment in
retaliation for engaging in protected activity. Accordingly, because the
Association did not allege violation of the discrimnation clause under
Section 6, subsection (1), no discrimnation claimis presently before the
Board pursuant to the charge as anended in the exceptions.

Accordingly, after a thorough review of the charge of unfair practices
as anended in the exceptions, the Board shall dism ss the exceptions and
affirmthe Secretary’s decision declining to issue a conplaint.

ORDER

In view of the foregoing and in order to effectuate the policies of
t he Pennsyl vani a Labor Rel ati ons Act and Act 111, the Board

HEREBY ORDERS AND DI RECTS

that the exceptions be and the sane are dismi ssed and the Secretary’s
deci sion not to issue a conplaint be and the sane is made absol ute and
final.

SEALED, DATED and MAI LED at Harrisburg, Pennsylvania, pursuant to
conference call neeting of the Pennsylvania Labor Rel ati ons Board,
John Markle Jr., Chairman, and Menbers L. Dennis Martire and
Edward G Feehan, this eighteenth day of April, 2000. The Board hereby
aut hori zes the Secretary of the Board, pursuant to 34 Pa. Code 95.81(a), to
i ssue and serve upon the parties hereto the within order



