COMMONVWEALTH OF PENNSYLVANI A
Pennsyl vani a Labor Rel ati ons Board

IN THE MATTER OF THE EMPLOYES OF

Case No. PERA-R-99-87-W
WESTMORELAND CCUNTY
DOVESTI C RELATI ONS SECTI ON

FI NAL ORDER

On April 2, 1999, the Westnorel and County Donestic Rel ations
Associ ation of Professional Enployees (Association) filed tinmely exceptions
wi th the Pennsyl vani a Labor Rel ations Board (Board) to the Secretary’s
adm ni strative dismssal of the Association’s petition for representation
under the Public Enploye Relations Act (PERA). On April 19, 1999,
West nmorel and County (County) filed its response and brief in opposition to
the Association s exceptions.

On February 18, 1999, the Association filed a petition seeking to
represent a unit of professional enployes at the Wstnorel and County
Donestic Relations Ofice, in a unit conprising all conference officers,
all enforcenent officers, and the domestic relations JI'S coordinator. By
letter of March 15, 1999, the Secretary declined to direct a hearing in
this case for two reasons. First, the petitioned-for unit was deterni ned
to be inappropriate as violative of the Board s broad-based bargaining unit
policy for the certification of County units, under Berks County, 9 PPER |
9280 (Amended Nisi Order of Certification, 1978); Washington County,

10 PPER § 10268 (Order and Notice of Pre-Election Conference, 1979). The
Secretary determ ned that the enployes in the Donestic Relations Ofice
were nore appropriately included in one of two county units: the

pr of essi onal , court-appointed bargaining unit certified at Case No.

PERA- R-91-571-W or the nonprofessional court-appointed bargaining unit
certified at Case No. PERA-R-2040-W The second reason the Secretary
declined to direct a hearing was that the petition was not acconpani ed by
the thirty (30) percent dated showi ng of interest as required by the
Board’s rules and regul ations. 34 Pa. Code 88 95.1 and 95.14(8).

The Association attenpted to amend its original petition by including
the original showing of interest cards with its exceptions. As the County
properly noted in its brief, “showi ngs of interest nust be submtted at the
time of the filing of the petition and that after-subnmtted evidence of the
showi ng of interest, even if dated prior to the filing of the petition
wi Il not be accepted.” Bucks County, 27 PPER § 27027 (Final Order
1995) (citing Bucks County, 27 PPER § 27081 (Order Directing Remand to
Secretary for Further Proceedings, 1986)). The Board will not accept
untinmely showing of interest cards, and thus, the Association will not be
permitted to submt the required showing of interest with its exceptions.
The Secretary properly disnissed the petition on this ground.

The Associ ation takes exception to the Secretary’ s failure to decide
whet her the petitioned-for enpl oyes are professional or nonprofessional
Such a decision is not necessary. As the Secretary explained, it is the
Board’s policy to certify broad-based, county bargaining units. Monr oe
County, 28 PPER § 28119 (Final Oder, 1997); Berks County, supra. It is




irrelevant to the Secretary’s dismssal of the petition whether the

enpl oyes are professional or nonprofessional. There are already

pr of essi onal and nonprof essi onal court-appointed county units certified,
and the Secretary was not required to place the enployes into one of these
existing units. Therefore, a determ nation of whether the enployes were
pr of essi onal or nonprofessional was not necessary. The Association
petitioned the Board to place the enployes into an inappropriate, narrow
unit conprised of enployes in a single office. 1t is irrelevant to the

di smissal of the petition whether the enpl oyes are professional or
nonpr of essi onal , and therefore, the exception is dismn ssed.

The Associ ation next argues that the Board shoul d have determ ned
whet her the proper bargaining unit for these enpl oyes shoul d be separate or
part of an existing certified bargaining unit. As discussed above, the
Secretary determned that a separate unit of enployes in a single office
was i nappropriate, and that the enpl oyes nore properly bel onged in one of
the two existing court-appoi nted bargaining units. Mnroe County; Berks
County, supra. This exception is without nerit, and is therefore
di sm ssed

The Associ ation next urges that the broad-based bargai ning unit
policy issue should be determ ned at a hearing. This exception is also
wi thout nerit. For the past two decades, Board policy has been to certify
t he broadest possible unit to avoid the effects of overfragnentization of
bargai ning units. Pennsylvania State University, 29 PPER f 29139 (Proposed
Deci sion and Order, 1998)(citing Pittsburgh Board of Education, 24 PPER
24170 (Final Order, 1993)). The Board is not conpelled to divert fromthis
| ongst andi ng policy, and the Association has not alleged any facts to
substantiate a lack of an identifiable community of interest with either of
the existing court-appointed units. Thus, this exception is also
di sm ssed

The County notes in its response to the Association’' s exceptions that
the Association did not comply with the Board s rules and regul ati ons when
it filed its exceptions. The Association did not serve the parties with
copies of its exceptions when it filed the sanme with the Board, as required
by 34 Pa. Code § 95.98(a)(4). On April 7, 1999, the Secretary directed the
Association to conply with the service requirenents of § 95.98(a)(4), which
provi des that the exceptant shall, “concurrent with its filing of the
statement of exceptions and supporting brief, serve a copy of the sane upon
each party to the proceeding. Proof of service shall be filed with the
Board.” (enphasis added). The County’'s brief indicates that it was served
with a copy of the Association’s exceptions that was postmarked April 14,
1999, twelve days after the exceptions to the Board were postmarked. The
Board notes that 8§ 95.42(a) provides that exceptions nmust be received by
the Board at the close of business of the last day of the time limt for
filing, and that exceptions to this filing requirenment are at the
di scretion of the Board. However, there is no simlar discretionary
| anguage in Code 8§ 95.98(a)(4). The Secretary was not required to exercise
di scretion under this section. Regardless, on April 7, 1999, the
Associ ation was given the opportunity and instruction to comply with the
Board’ s service requirenents. However, the Association did not conply with
these requirenents, and the Board will grant no further extensions to
conply with the Board’ s Rules and Regul ations. The Associ ati on may have
served the County, but it did not file proof of service with the Board, as
required by § 95.98(a)(4). This failure also supports the Secretary’s
decision not to direct a hearing in this case




After a thorough review of the exceptions and all matters of record,
the Board shall dismss the exceptions filed by the Association and affirm
the Secretary’s decision not to direct a hearing.

CRDER

In view of the foregoing and in order to effectuate the policies of
the Public Enmpl oye Rel ations Act, the Board

HEREBY ORDERS AND DI RECTS
that the exceptions be and the sane are dismi ssed and the Secretary’s
decision not to direct a hearing be and the sane is nade absol ute and
final.

SI G\NED, SEALED, DATED and MAILED this sixteenth day of Novenber,
1999.

PENNSYLVANI A LABOR RELATI ONS BQARD
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