
COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board

IN THE MATTER OF THE EMPLOYES OF :
:
: Case No. PERA-R-99-87-W

WESTMORELAND COUNTY :
DOMESTIC RELATIONS SECTION :

FINAL ORDER

On April 2, 1999, the Westmoreland County Domestic Relations
Association of Professional Employees (Association) filed timely exceptions
with the Pennsylvania Labor Relations Board (Board) to the Secretary’s
administrative dismissal of the Association’s petition for representation
under the Public Employe Relations Act (PERA).  On April 19, 1999,
Westmoreland County (County) filed its response and brief in opposition to
the Association’s exceptions.

On February 18, 1999, the Association filed a petition seeking to
represent a unit of professional employes at the Westmoreland County
Domestic Relations Office, in a unit comprising all conference officers,
all enforcement officers, and the domestic relations JIS coordinator.  By
letter of March 15, 1999, the Secretary declined to direct a hearing in
this case for two reasons.  First, the petitioned-for unit was determined
to be inappropriate as violative of the Board’s broad-based bargaining unit
policy for the certification of County units, under Berks County, 9 PPER ¶
9280 (Amended Nisi Order of Certification, 1978); Washington County,
10 PPER ¶ 10268 (Order and Notice of Pre-Election Conference, 1979).  The
Secretary determined that the employes in the Domestic Relations Office
were more appropriately included in one of two county units: the
professional, court-appointed bargaining unit certified at Case No.
PERA-R-91-571-W, or the nonprofessional court-appointed bargaining unit
certified at Case No. PERA-R-2040-W.  The second reason the Secretary
declined to direct a hearing was that the petition was not accompanied by
the thirty (30) percent dated showing of interest as required by the
Board’s rules and regulations.  34 Pa. Code §§ 95.1 and 95.14(8).

The Association attempted to amend its original petition by including
the original showing of interest cards with its exceptions.  As the County
properly noted in its brief, “showings of interest must be submitted at the
time of the filing of the petition and that after-submitted evidence of the
showing of interest, even if dated prior to the filing of the petition,
will not be accepted.”  Bucks County, 27 PPER ¶ 27027 (Final Order,
1995)(citing Bucks County, 27 PPER ¶ 27081 (Order Directing Remand to
Secretary for Further Proceedings, 1986)).  The Board will not accept
untimely showing of interest cards, and thus, the Association will not be
permitted to submit the required showing of interest with its exceptions.
The Secretary properly dismissed the petition on this ground.

The Association takes exception to the Secretary’s failure to decide
whether the petitioned-for employes are professional or nonprofessional.
Such a decision is not necessary.  As the Secretary explained, it is the
Board’s policy to certify broad-based, county bargaining units.  Monroe
County, 28 PPER ¶ 28119 (Final Order, 1997); Berks County, supra.  It is
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irrelevant to the Secretary’s dismissal of the petition whether the
employes are professional or nonprofessional.  There are already
professional and nonprofessional court-appointed county units certified,
and the Secretary was not required to place the employes into one of these
existing units.  Therefore, a determination of whether the employes were
professional or nonprofessional was not necessary.  The Association
petitioned the Board to place the employes into an inappropriate, narrow
unit comprised of employes in a single office.  It is irrelevant to the
dismissal of the petition whether the employes are professional or
nonprofessional, and therefore, the exception is dismissed.

The Association next argues that the Boa rd should have determined
whether the proper bargaining unit for these employes should be separate or
part of an existing certified bargaining unit.  As discussed above, the
Secretary determined that a separate unit of employes in a single office
was inappropriate, and that the employes more properly belonged in one of
the two existing court-appointed bargaining units. Monroe County; Berks
County, supra.  This exception is without merit, and is therefore
dismissed.

The Association next urges that the broa d-based bargaining unit
policy issue should be determined at a hearing.  This exception is also
without merit.  For the past two decades, Board policy has been to certify
the broadest possible unit to avoid the effects of overfragmentization of
bargaining units.  Pennsylvania State University, 29 PPER ¶ 29139 (Proposed
Decision and Order, 1998)(citing Pittsburgh Board of Education, 24 PPER ¶
24170 (Final Order, 1993)).  The Board is not compelled to divert from this
longstanding policy, and the Association has not alleged any facts to
substantiate a lack of an identifiable community of interest with either of
the existing court-appointed units.  Thus, this exception is also
dismissed.

The County notes in its response to the Association’s exceptions that
the Association did not comply with the Board’s rules and regulations when
it filed its exceptions.  The Association did not serve the parties with
copies of its exceptions when it filed the same with the Board, as required
by 34 Pa. Code § 95.98(a)(4).  On April 7, 1999, the Secretary directed the
Association to comply with the service requirements of § 95.98(a)(4), which
provides that the exceptant shall, “concurrent with its filing of the
statement of exceptions and supporting brief, serve a copy of the same upon
each party to the proceeding.  Proof of service shall be filed with the
Board.” (emphasis added).  The County’s brief indicates that it was served
with a copy of the Association’s exceptions that was postmarked April 14,
1999, twelve days after the exceptions to the Board were postmarked.  The
Board notes that § 95.42(a) provides that exceptions must be received by
the Board at the close of business of the last day of the time limit for
filing, and that exceptions to this filing requirement are at the
discretion of the Board.  However, there is no similar discretionary
language in Code § 95.98(a)(4).  The Secretary was not required to exercise
discretion under this section.  Regardless, on April 7, 1999, the
Association was given the opportunity and instruction to comply with the
Board’s service requirements.  However, the Association did not comply with
these requirements, and the Board will grant no further extensions to
comply with the Board’s Rules and Regulations.  The Association may have
served the County, but it did not file proof of service with the Board, as
required by § 95.98(a)(4).  This failure also supports the Secretary’s
decision not to direct a hearing in this case.
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After a thorough review of the exceptions and all matters of record ,
the Board shall dismiss the exceptions filed by the Association and affirm
the Secretary’s decision not to direct a hearing.

ORDER

In view of the foregoing and in order to effectuate the policies of
the Public Employe Relations Act, the Board

HEREBY ORDERS AND DIRECTS

that the exceptions be and the same are dismissed and the Secretary’s
decision not to direct a hearing be and the same is made absolute and
final.

SIGNED, SEALED, DATED and MAILED this sixteenth day of November,
1999.

PENNSYLVANIA LABOR RELATIONS BOARD

                                    
JOHN MARKLE, JR., CHAIRMAN

                                    
EDWARD G. FEEHAN, MEMBER


