COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board
IN THE MATTER OF THE EMPLOYES OF

SCOTT TOWNSHIP

:
:
:
:
:

Case No. PERA-D-02-52-E
(PERA-R-00-22-E)

FINAL ORDER
On May 15, 2002, Scott Township (Employer) filed timely exceptions
with the Pennsylvania Labor Relations Board (Board) to a Proposed Order of
Dismissal issued on April 25, 2002. The Employer included with its
Exceptions a request for an extension of time in which to file its brief in
support of exceptions, which was granted by the Board’s Secretary by letter
dated May 17, 2002. The Employer filed its brief in support of exceptions
on June 14, 2002, and Teamsters Local Union No. 764, affiliated with the
International Brotherhood of Teamsters, AFL-CIO (Union) filed its response
to the Employer’s exceptions on June 27, 2002.
In the Proposed Order of Dismissal, the hearing examiner concluded
that the decertification petition filed by Lorraine Loreman (Petitioner) on
February 1, 2002, was barred by a collective bargaining agreement executed
by the Employer on January 22, 2002, and by the Union on January 25, 2002.
In its exceptions, the Employer alleges that the hearing examiner erred in
failing to find that the collective bargaining agreement did not bar the
petition for decertification because the Union did not conduct its
ratification vote until February 6, 2002.
Section 605(7) of the Public Employe Relations Act (Act) permits a
petition challenging the representational status of an incumbent union in a
“window period” 60-90 days prior to the expiration date of any collective
bargaining agreement or after the expiration date until such time as a new
written agreement has been entered into. 43 P.S. § 1101.605(7)(ii). In
applying PERA’s contract bar rule, the Board has adopted and consistently
applied the contract bar rules set forth by the National Labor Relations
Board (NLRB) in Appalachian Shale Products Company, 12 NLRB No. 149, 44
LRRM 1506 (1958). See City of Philadelphia, 6 PPER 345 (Order and Notice
of Pre-Election Conference, 1975); Elizabeth Forward School District, 10
PPER ¶ 10156 (Order and Notice of Election, 1979); Marion Center Area
School District, 15 PPER ¶15097 (Order Directing Submission of Eligibility
List, 1984); Lawrence County, 29 PPER ¶ 29140 (Proposed Order of Dismissal,
1998). In Appalachian Shale the NLRB specifically addressed the
requirement of ratification of a collective bargaining agreement as it
relates to whether or not the collective bargaining agreement will bar the
filing of a petition, stating as follows:
The general rule is that where ratification is made a
condition precedent to contract validity, failure to
achieve timely ratification of the contract, i.e.,
before the filing of a petition, will remove it as a
bar. The Board finds no necessity for revising this
general rule. However, the rule has been applied not
only to contracts which by their own express terms

create such a condition precedent but also to situations
in which the contract was silent as to prior
ratification but such a condition precedent was spelled
out from an alleged understanding of the parties at or
about the time of the contract negotiations. The latter
has resulted in conflicting testimony and protracted
hearings, creating contested factual issues for the
Board to resolve. The Board, in reexamining this
extension of the general rule, is of the opinion that
only where the written contract itself makes
ratification a condition precedent to contractual
validity shall the contract be no bar until ratified…
For like reasons, the Board feels that in all cases
where the question of prior ratification depends upon an
interpretation of provision for prior ratification in a
Union’s Constitution or Bylaws, as distinguished from
the incorporation of an express provision in the
contract, the contract will constitute a bar.
Accordingly, the rule for prior ratification is restated
as follows: Where ratification is a condition precedent
to contractual validity by express contractual
provision, the contract will be ineffectual as a bar
unless it is ratified prior to the filing of a petition,
but if the contract itself contains no express provision
for prior ratification, prior ratification will not be
required as a condition precedent for the contract to
constitute a bar.
42 LRRM at 1507. An examination of the collective bargaining agreement at
issue in this case reveals that it does not contain an “express contractual
provision” requiring prior ratification. The Employer is seeking to
require ratification prior to the filing of the petition based upon its
interpretation of the Union’s Constitution and Bylaws. It is just this
sort of inquiry that Appalachian Shale seeks to avoid. Applying the rule
of Appalachian Shale to the facts in this case results in the conclusion
that the collective bargaining agreement, reduced to writing and executed
by both the Employer and the Union prior to the filing of the petition for
decertification, constitutes a bar to the petition. For contract bar
purposes, there is no necessity for prior ratification by the Union’s
membership because the collective bargaining agreement contains no express
requirement. Therefore, the hearing examiner correctly determined that the
collective bargaining agreement constitutes a bar to the petition for
decertification and the Employer’s exceptions must be dismissed.
After a thorough review of the exceptions and all matters of record,
the Board shall dismiss the exceptions filed by the Employer and make the
Proposed Order of Dismissal final.
In view of the foregoing and in order to effectuate the policies of
the Public Employe Relations Act, the Board
HEREBY ORDERS AND DIRECTS
that the Exceptions filed to the Proposed Order of Dismissal in the abovecaptioned matter, be and the same are hereby dismissed, and the Proposed
Order of Dismissal, be and the same is hereby made absolute and final.
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SEALED, DATED and MAILED pursuant to Conference Call Meeting of the
Pennsylvania Labor Relations Board, John Markle Jr., Chairman, and
L. Dennis Martire, Member, this twentieth day of August, 2002. The Board
hereby authorizes the Secretary of the Board, pursuant to 34 Pa. Code
95.81(a), to issue and serve upon the parties hereto the within Order.
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