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Case No. PERA-C-07-15-W

FINAL ORDER
Allegheny County (County) filed exceptions and a supporting brief with the
Pennsylvania Labor Relations Board on July 9, 2007, challenging a Proposed Decision and
Order issued on June 20, 2007, in which the County was found to have violated Section
1201(a)(5) of the Public Employe Relations Act (PERA) by refusing to arbitrate a grievance
filed by the Allegheny Court Association of Professional Employes (ACAPE). ACAPE filed a
response to the exceptions and supporting brief on July 13, 2007.
The facts giving rise to the unfair practice were stipulated to by the parties, in
lieu of a hearing, and are summarized as follows. An interest arbitration award was issued
on October 19, 2004, which the parties incorporated into a collective bargaining agreement
effective January 1, 2004 through December 31, 2007. (FF 2). On March 24, 2006, ACAPE filed
a grievance alleging that the County “failed to include longevity payments in base salaries
effective January 1, 2006” as required by the interest arbitration award. (FF 3). The County
had advised ACAPE by letter of March 17, 2006 that its “final and definitive position is
that the … County … [is] currently accurately calculating the longevity and base salary” for
bargaining unit employes. (FF 4). By letter to ACAPE dated May 30, 2006, the County stated
that it believed that both parties were in agreement on the identity of a neutral grievance
arbitrator. However, the County also expressed its position that the issue raised in the
grievance concerning the calculation of longevity payments and base salary should be
submitted back to the original interest arbitration panel for clarification. (FF 5). In
addition, in its May 30, 2006 correspondence, the County asked that it be afforded an
opportunity to explore a possible settlement of the grievance. (FF 5). By letter dated
December 6, 2006, the County wrote to ACAPE and reiterated its position that the matter
should be returned to the original neutral interest arbitrator, and stated that “the County
is not willing at this time to select dates for [the grievance arbitrator] to hear this
case.” (FF 6).
The County argues in its exceptions that ACAPE’s assertion that the County is failing
to comply with an interest arbitration award is an unfair practice in its own right, of
which ACAPE was aware no later than March 17, 2006. Accordingly, the County claims that
ACAPE’s Charge of Unfair Practices, filed on January 8, 2007, alleging a failure to abide by
the arbitration award, is untimely.
As regards the timeliness of a charge of unfair practices, the Board has held that:
As a general matter, the nature of the unfair practice claim alleged frames the
limitations period for that cause of action. For example, a charge of unfair
practice for refusal to arbitrate need not be filed when a public employer earlier
announces its intent to subsequently refuse to arbitrate, although such activity
when it occurs might be regarded as a refusal to bargain in good faith. Lancaster
County v. PLRB, 761 A.2d 1250 (Pa. Cmwlth. 2000). The timeliness of the specific
refusal to arbitrate the disputed claim is measured from when the arbitration duty
arose and the employer refused a demand to arbitrate.
Upper Gwynedd Township Police Department v. Upper Gwynedd Township, 32 PPER ¶32101 at 264
(Final Order, 2001).
Here the parties incorporated the interest arbitration award into a collective
bargaining agreement. A failure to comply with the terms of a collective bargaining
agreement (or for that matter, an interest arbitration award) may be both a grievance and an

unfair practice. Pennsylvania Labor Relations Board v. General Braddock Area School
District, 380 A.2d 946 (Pa. Cmwlth. 1977). Here, ACAPE chose to proceed through the
grievance procedure in the collective bargaining agreement. The unfair practice alleged
before the Board is the County’s failure to process that grievance to arbitration, not the
failure to comply with the interest arbitration award.
For purposes of an alleged refusal to arbitrate a grievance, the four-month statute of
limitations under Section 1505 of PERA commences to run from the employer’s refusal to
arbitrate. PLRB v. Sayre Area School District, 14 PPER ¶14003 (Final Order, 1982); Upper
Gwynedd Township, supra. In neither its March 17, 2006 nor its May 30, 2006 correspondence
did the County refuse to arbitrate the grievance. In fact, as of May 30, 2006, the County
had agreed on the selection of a grievance arbitrator, and requested additional time to
explore settlement. It was not until December 6, 2006, when the County wrote to ACAPE
advising that the County was not willing to select dates for grievance arbitration, that the
County was refusing to arbitrate. Accordingly, ACAPE’s charge of unfair practices filed on
January 8, 2007, was filed with the Board within four months of the County’s refusal to
arbitrate, and is timely.
The County further argues that because ACAPE’s claims arise under the October 19, 2004
interest arbitration award, the dispute should be submitted to the original interest
arbitration panel. However, as recognized by the Pennsylvania Supreme Court in the landmark
decision in Washington Arbitration Case, 436 Pa. 168, 259 A.2d 437 (1969):
An arbitration panel is a temporary "one shot" institution, convened to respond
to a specific conflict. Once it reaches a decision it is disbanded and its
members disperse. Its resolution of the dispute must be sure and swift, and much
of its effectiveness would be lost if the mandate of its decision could be
delayed indefinitely through protracted litigation.
Washington Arbitration Case, 436 Pa. at 173, 259 A.2d at 439. Thus, Commonwealth Court has
held that, “[i]t is an equally fundamental common law principle that once an arbitrator has
made and published a final award his authority is exhausted and he is functus officio and
can do nothing more in regard to the subject matter of the arbitration.” Northampton
Township v. Northampton Township Police Benevolent Association, 885 A.2d 81, 85 (Pa. Cmwlth.
2005). Disputes over the meaning and application of an interest arbitration award are proper
subjects for grievance arbitration. Pennsylvania State Police v. Pennsylvania State Troopers
Association, 917 A.2d 889 (Pa. Cmwlth. 2007). The refusal to process a grievance is per se
an unfair practice under PERA. Pennsylvania Labor Relations Board v. Bald Eagle Area School
District, 499 Pa. 62, 451 A.2d 671 (1982); Chester Upland School District v. Pennsylvania
Labor Relations Board, 655 A.2d 621 (Pa. Cmwlth. 1995), affirmed, 544 Pa. 199, 675 A.2d 1211
(1996).
Accordingly, the County has violated Section 1201(a)(5) of PERA by refusing to proceed
with arbitration of ACAPE’s grievance. After a thorough review of the exceptions and all
matters of record the Board shall dismiss the County’s exceptions, and make the Proposed
Decision and Order absolute and final.
ORDER
In view of the foregoing and in order to effectuate the policies of the Public Employe
Relations Act, the Board
HEREBY ORDERS AND DIRECTS
that the exceptions filed by Allegheny County are hereby dismissed, and the June 20, 2007
Proposed Decision and Order, be and hereby is made absolute and final.
SEALED, DATED and MAILED pursuant to Conference Call Meeting of the Pennsylvania Labor
Relations Board, L. Dennis Martire, Chairman, Anne E. Covey, Member, and James M. Darby,
Member, this twenty-first day of August, 2007. The Board hereby authorizes the Secretary of
the Board, pursuant to 34 Pa. Code 95.81(a), to issue and serve upon the parties hereto the
within Order.
2

COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board

ALLEGHENY COURT ASSOCIATED
PROFESSIONAL EMPLOYES
v.
ALLEGHENY COUNTY

:
:
:
:
:
:

Case No. PERA-C-07-15-W

AFFIDAVIT OF COMPLIANCE
The County hereby certifies that it has ceased and desisted from its violation of
section 1201(a)(5), that it has submitted to ACAPE in writing an offer to proceed with the
neutral arbitrator selected to hear the grievance, that it has posted copies of the final
order and proposed decision and order as directed and that it has served a copy of this
affidavit on ACAPE.

_______________________________
Signature/Date

_______________________________
Title

SWORN AND SUBSCRIBED TO before me
the day and year first aforesaid.

_________________________________
Signature of Notary Public
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