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Pennsylvania Labor Relations Board
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Case No. PF-C-08-73-E

FINAL ORDER
The Amity Township Police Association (Association) filed timely exceptions with
the Pennsylvania Labor Relations Board (Board) on June 26, 2008. The Association’s
exceptions challenge a June 10, 2008 decision of the Secretary of the Board declining to
issue a complaint and dismissing the Association’s Charge of Unfair Labor Practices filed
against Amity Township (Township).
The Association alleged in its Charge that Officer Chad Knorr was receiving
benefits pursuant to the Heart and Lung Act 1 and that those benefits were terminated when
the Township unilaterally created a light duty position for Officer Knorr. The Association
further alleged that the Township refused to bargain over the impact of the new position,
including its effect on Officer Knorr’s entitlement to Heart and Lung benefits. The
Association asserted that the Township’s refusal to bargain violated Section 6(1)(a) and
(e) of the Pennsylvania Labor Relations Act (PLRA) and Act 111 of 1968.
The Secretary declined to issue a complaint on the Charge, stating that the
Township’s creation of a light duty position is a managerial prerogative not subject to
bargaining, citing Ambridge Police Officers and Policy Unit v. Ambridge Borough, 30 PPER
¶ 30218 (Final Order, 1999) and Shillington Borough Police Officers Association v.
Shillington Borough, 21 PPER ¶ 21195 (Proposed Decision and Order, 1990), 22 PPER ¶ 22074
(Final Order, 1991). The Secretary indicated that the Township was not required to
bargain over the impact of the light duty position because the Association had failed to
establish a severable impact on Officer Knorr’s wages, hours and working conditions.
Therefore, the Secretary dismissed the Association’s Charge.
In determining whether to issue a complaint, the Board assumes that all facts
alleged are true. Issuance of a complaint on a charge of unfair labor practices is not a
matter of right, but is within the sound discretion of the Board. Pennsylvania Social
Services Union, Local 668 v. PLRB, 481 Pa. 81, 392 A.2d 256 (1978). A complaint will not
be issued if the facts alleged in the charge could not support a cause of action for an
unfair labor practice as defined by the PLRA. Hamburg Police Officers Association v.
Borough of Hamburg, 37 PPER ¶ 121 (Final Order, 2006).
In its exceptions, the Association argues that its Charge establishes a severable
change in wages, hours and working conditions because the Township’s creation of a light
duty position terminated Officer Knorr’s Heart and Lung benefits. The Association asserts
that the termination of Heart and Lung benefits effectively reduced Officer Knorr’s net
income because he would no longer be receiving his salary tax free. The Association
further asserts that the Township is not permitted to terminate Officer Knorr’s Heart and
Lung benefits without providing a full due process hearing, citing Callahan v.
Pennsylvania State Police, 494 Pa. 461, 431 A.2d 946 (1981), Wydra v. Swatara Township,
582 A.2d 710 (Pa. Cmwlth. 1990) and Lopatic v. Swatara Township, 575 A.2d 675 (Pa.
Cmwlth. 1990).
The law is well established that the creation of, and assignment to, a light duty
position is within a public employer’s managerial prerogative. Lackawanna County
Detectives’ Association v. PLRB, 762 A.2d 792 (Pa. Cmwlth. 2000); Ambridge Borough,
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Section 1 of the Act of June 28, 1935, P.L. 477, as amended, 53 P.S. §§ 637-638. The purpose of
the Heart and Lung Act is to provide important safety personnel such as police officers and
firefighters with full compensation while they are temporarily disabled with work-related injuries.

supra; Shillington Borough, supra. However, where a union alleges that the public
employer has violated its duty to impact bargain over the implementation of a matter of
managerial prerogative, the union must demonstrate that (1) the employer lawfully
exercised its managerial prerogative; (2) there is a demonstrable, severable change in
wages, hours and working conditions as a result of the managerial prerogative; (3) the
union made a demand to bargain over the demonstrable impact; and (4) the employer refused
the union’s demand to bargain. Lackawanna County, supra.
The Association alleges that the Township’s creation of the light duty position had
a severable impact on Officer Knorr because he no longer receives his salary tax free
pursuant to the Heart and Lung Act. However, the termination of Officer Knorr’s Heart and
Lung benefits was a direct and necessary consequence of the Township’s creation of the
light duty position for Officer Knorr. Therefore, any reduction in Officer Knorr’s net
compensation due to his return to work is not severable from the Township’s managerial
decision to create the light duty position. Indeed, requiring the Township to bargain
over the impact of its decision on Officer Knorr’s eligibility to receive Heart and Lung
benefits would effectively permit the Association to bargain over the Township’s
managerial decision to create the light duty position. Additionally, the question of
whether the Township violated Officer Knorr’s due process rights by terminating his Heart
and Lung benefits without a hearing is outside the Board’s jurisdiction to determine. See
Wisniewski v. Workmen’s Compensation Appeal Board (City of Pittsburgh), 621 A.2d 1111
(Pa. Cmwlth. 1993)(the Board of Claims, State Police Heart and Lung Panel, arbitration
panels, courts of common pleas and local civil service commissions have jurisdiction to
adjudicate the termination of Heart and Lung Act benefits). Accordingly, the Secretary
did not err in declining to issue a complaint and dismissing the Charge.
After a thorough review of the exceptions and all matters of record, the Board
shall dismiss the exceptions and sustain the Secretary's decision declining to issue a
complaint.
ORDER
In view of the foregoing and in order to effectuate the policies of the
Pennsylvania Labor Relations Act and Act 111, the Board
HEREBY ORDERS AND DIRECTS
that the exceptions filed by the Amity Township Police Association are dismissed and the
Secretary's June 10, 2008 decision not to issue a complaint be and the same is hereby
made absolute and final.
SEALED, DATED and MAILED at Harrisburg, Pennsylvania pursuant to conference call
meeting of the Pennsylvania Labor Relations Board, L. Dennis Martire, Chairman, Anne E.
Covey, Member and James M. Darby, Member, this sixteenth day of September, 2008. The
Board hereby authorizes the Secretary of the Board, pursuant to 34 Pa. Code 95.81(a), to
issue and serve upon the parties hereto the within Order.
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