COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board
IN THE MATTER OF THE EMPLOYES OF

JACKSON TOWNSHIP

:
:
:
:
:

Case No. PF-U-08-24-W
(PF-R-08-9-W)

PROPOSED ORDER OF UNIT CLARIFICATION
On February 6, 2008, Jackson Township (Township or Petitioner) filed a Petition for
Unit Clarification with the Pennsylvania Labor Relations Board (Board), seeking
clarification of a unit of police officers represented by Teamsters Local Union 110
(Union or Respondent) to exclude the position of chief of police.
On March 11, 2008, the Secretary of the Board issued an Order and Notice of Hearing
in which May 15, 2008, in Johnstown was assigned as the time and place of hearing. The
hearing was held as scheduled, at which time all parties in interest were afforded a full
opportunity to present testimony cross examine witnesses and introduce documentary
evidence.
The examiner, on the basis of the evidence presented at the hearing and from all
other matters and documents of record makes the following:
FINDINGS OF FACT
1. That Jackson Township is a political subdivision of the Commonwealth of
Pennsylvania and an employer within the meaning of Section 3(c) of the Pennsylvania Labor
Relations Act with its address located at 513 Pike Road, Johnstown, Pennsylvania, 15909.
2. That the Teamsters, Chauffeurs, Warehousemen and Helpers Local Union No. 110 is a
labor organization with in the meaning of Section 3(f) of the Pennsylvania Labor Relations
Act with its address located at P.O. Box 180, Ebensburg, Pennsylvania 15931.
3. That on April 17, 2008, at PF-R-08-9-W, the Board certified the union as the
exclusive certified bargaining representative of a unit of “all full-time and regular
part-time police officers including but not limited to the chief of police and patrolmen;
and excluding managerial employes. The Union succeeded the Jackson Township Police
Officers Association, which had represented the same unit pursuant to a Board
Certification at PF-R-98-66-W. The Association’s last collective bargaining agreement with
the Township expired on December 31, 2007. The Association disclaimed interest in the unit
on February 27, 2008. (N.T. 6, Board Exhibit 1)
4. That Robert Fatula holds the position of chief of police. He has been the chief
since 1982. (N.T. 45)
5. That Chief Fatula works Monday through Friday, 7:00 a.m. to 3 p.m. (N.T. 46, 101)
6. That there is one other full-time officer. (N.T. 11, 46)
7. That there are five (5) part-time officers. (N.T. 11, 43, Joint Exhibit 4)
8. That the Township also employs a manager. The current manager is David Hirko. He
also serves as the Township Secretary. (N.T. 8)
9. That in 1993, the Township enacted Ordinance No. 89, which, inter alia, sets
forth the role of the manager in relation to the police department:
The Township Managaer shall not be responsible for overseeing the police
department or performing any functions related to the management of the police

department, including , but not limited to, the selection or recommendation or
training of all uniformed police personnel.
(N.T. 9-10, 43, Joint Exhibit 2)
10. That in 2005, the Township enacted Ordinance No. 134, which amended Ordinance
No. 89, by stating:
2. The Township manager shall not be responsible or in anyway involved in any day
to day Police department Operations or conduct of Official Police business.
However, the Manager shall review and approve, in advance, all schedules for
work, review and approve and (sic) payrolls, and shall act in a role as may be
designated by the Supervisors from time to time, in written policy in matters
involving complaints or employee discipline. The manager shall not be
responsible for certifying or verifying the accuracy of reports of time worked
as submitted by the ranking Police Officer.
(N.T. 9-10, 43, Joint Exhibit 3)
11. That Chief Fatula has the authorization to initiate department policies. For
example, Chief Fatula requested the supervisors buy tasers and the supervisors agreed with
him. Chief Fatula researched and provided the township supervisors with a policy governing
the use of tasers. (N.T. 13, 41, 42, 46-47 94, Joint Exhibit 4)
12. That in late 2005, the township supervisors collected the township’s various
police policies from the township’s file cabinet and assembled into one booklet entitled
Jackson Towship Police Policies. Some of the policies that were collected had been
initiated by Chief Fatula during his years of service “as different problems cropped up,”
in the chief’s words. (N.T. 12-14, 46-47, Joint Exhibit 1)
13. That one of the police department policies gives the chief of police the
authority to relieve an officer of duty if he is under investigation for a crime,
corruption or serious misconduct, or when he is physically or mentally unable to perform
his or her duties satisfactorily. (Section 9(3)(E)) (N.T. 21, Joint Exhibit 1, Page 31)
14. That Chief Fatula has exercised this authority to suspend police officers. (N.T.
36, 104)
15. That Chief Fatula has recommended the suspension of police officers and the
Supervisors have agreed with him. (N.T. 101-104)
16. That on other occasions of police officer misconduct, the chief has given an
officer a choice to resign or be dismissed and the officer has chosen to resign. The
supervisors have accepted the resignations. (N.T. 38-40)
DISCUSSION
The Township has filed a petition for unit clarification to exclude the position of
chief from the police collective bargaining unit on the ground that the chief is a
managerial employe.
The petition must be judged against FOP, Star Lodge No. 20 v. Commonwealth, PLRB,
522 A.2d 697 (Pa. Cmwlth. 1987), aff’d, 522 Pa. 149, 560 A.2d 145 (1989) (Star Lodge II),
in which the Commonwealth Court found the following criteria constituted evidence of
managerial status under Act 111:
Policy Formulation--authority to initiate departmental policies, including the
power to issue general directives and regulations;
Policy Implementation--authority to develop and change programs of the department;
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Overall Personnel Administration Responsibility--as evidenced by effective
involvement in hiring, serious disciplinary actions and dismissals;
Budget Making--demonstrated effectiveness in the preparation of proposed budgets,
as distinguished from merely making suggestions with respect to particular items;
Purchasing Role--effective role in the purchasing process, as distinguished from
merely making suggestions;
Independence in Public Relations--as evidenced by authority to commit
departmental resources in dealing with public groups.
522 A.2d at 704.
The burden of proof is on the employer to show that the chief meets the managerial
employe test. Plains Township, 24 PPER ¶ 24032 (Proposed Decision and Order, 1993), 24
PPER ¶ 24081 (Final Order, 1993). Star Lodge. In Dalton Police Association v. PLRB, 765
A.2d 1171 (Pa. Cmwlth. 2001), the Commonwealth Court explained that if a position
encompasses decisional authority in any of the above-described areas, that position will
be identified as managerial. id. at 1175 n.6
The facts of record demonstrate that the chief is a managerial employe under the
Star Lodge test. Township Manager/Secretary David Hirko testified credibly that Chief
Robert Fatula has the authority, and he has actually exercised the authority, to initiate
policy. For example, over the chief’s career he has initiated several policies that are
now part of the township’s booklet of police policies. He recently established a policy
regarding the police use of tasers.
Also, Hirko testified credibly about Chief Fatula’s overall personnel administration
responsibility. He has the authority and has exercised the authority to suspend an officer
pending a hearing on charges of criminal conduct or corruption. On other occasions he has
given officers the chance to resign or be dismissed and the officers have chosen to
resign, followed by the supervisors’ accepting their resignations.
The union contends that the supervisors’ recent exercise of closer oversight of the
police department has diminished the chief’s managerial status to the point where it does
not meet the Star Lodge test. The supervisors, for example, have denied the chief’s
request to do five day a week VASCAR. The supervisors also chose not to follow all the
chief’s hiring recommendations. This has led to the chief’s choosing not to attend the
last few hiring interviews.
However, as set forth above, the chief still has the authority to perform the Star
Lodge managerial functions and has actually performed the functions in other ways that
demonstrate his status as a managerial employe.
Accordingly, the township has met its burden of proof under the Star Lodge test. The
position of chief will be excluded from the police bargaining unit as a managerial employe.
CONCLUSIONS
The examiner, therefore, after due consideration of the foregoing and the record as
a whole concludes and finds:
1. Jackson Township is an employer within the meaning of the PLRA and Act 111.
2. Teamsters Local Union 110 is a labor organization within the meaning of the PLRA
and Act 111.
3. The Board has jurisdiction over the parties hereto.
4. The chief of police is a managerial employe.
ORDER
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In view of the foregoing and in order to effectuate the policies of the PLRA and
Act 111, the examiner
HEREBY ORDERS AND DIRECTS

that the bargaining unit certified by the Board at PF-R-08-9-W is amended to exclude the
chief of police as a managerial employe.
IT IS HEREBY FURTHER ORDERED AND DIRECTED
that in the absence of any exceptions filed pursuant to Pa. 34 Code § 95.98 within twenty
(20) days of the date hereof, this decision and order shall become absolute and final.
SIGNED, DATED AND MAILED at Harrisburg, Pennsylvania this twenty-fifth day of July,
2008.

PENNSYLVANIA LABOR RELATIONS BOARD

___________________________________
THOMAS P. LEONARD, Hearing Examiner
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