COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Board

IN THE MATTER OF THE EMPLOYES OF

MONROE COUNTY

:
:
:
:
:

Case No. PERA-U-07-535-E
(PERA-R-99-72-E)

PROPOSED ORDER OF UNIT CLARIFICATION
On December 24, 2007, Monroe County (County or Petitioner) filed a Petition for
Unit Clarification with the Pennsylvania Labor Relations Board (Board), seeking
clarification of a unit of court-appointed employes represented by Teamsters Local Union
229 (Union or Respondent) to exclude the position of Administrative Assistant to the
Magistrate District Justice (MDJ) Court Administrator as a confidential employe.
On February 20, 2008, the Secretary of the Board issued an Order and Notice of
Hearing in which February 29, 2008, was assigned as the time and place of a telephone
pre-hearing conference to resolve the matters in dispute without a hearing and March 13,
2008, in Stroudsburg was assigned as the time and place of hearing, if necessary.
On March 6, 2008, the parties submitted stipulations and requested the matter be
decided on the stipulations without a hearing.
The examiner, on the basis of the stipulations and from all other matters and
documents of record makes the following:
FINDINGS OF FACT
1. That Monroe County is a public employer as defined in the act.
2. That Teamsters Local 229 is an employe organization as defined in the Act.
3. That Teamsters Local Union 229 is the exclusive certified bargaining
representative for a group of the nonprofessional court-appointed employes of the County,
described as follows:
All full-time and regular part-time nonprofessional employes who are
directly involved with and necessary to the functioning of the courts
and who are hired, fired and directed by the courts including but not
limited to employes in the Domestic Relations Office, Juvenile
Probation Office, Adult Probation Office, Court Administration and
District Justice Offices; and excluding professional employes,
management level employes, supervisors, first level supervisors,
confidential employes and guards as defined in the Act.
(Board Exhibit 1, PERA-R-99-72-E)
4. That the position of Administrative Assistant to the Magistrate District Justice
(MDJ) Court Administrator is presently occupied by Tracy Miller. (Stipulations)
5. That this position is the only assistant to the MDJ Court Administrator.
(Stipulations)
6. That Ms. Miller has held the position since June, 2006; prior to that it was
occupied by Cathy Zateeny. (Stipulations)
7. That Debbie Krom-Powell is a Deputy Court Administrator (a State employe) with
the specific title of Magisterial District Justice Court Administrator, with oversight of
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the bargaining unit employes who work in the ten MDJ district offices, a total of
approximately 32 bargaining unit employes. (Stipulations)
8. That Ms. Krom-Powell has sat at the bargaining table representing the Employer
during negotiations with Teamsters 229. (Stipulations)
9. That Ms. Krom-Powell has participated in management meetings preparing for
negotiations and in correspondence and other communications regarding collective
bargaining negotiations issues, proposals, and responses. (Stipulations).
10. That Ms. Krom-Powell has participated in preparations for interest arbitrations
for this bargaining unit, representing the Employer. (Stipulations)
11. That Ms. Krom-Powell routinely deals with issues involving the application of the
collective bargaining agreement to bargaining unit employes in the MDJ offices. These
issues are sometimes addressed directly by her, and other times, in consultation with the
County’s Director of Personnel and/or the County’s labor counsel. (Stipulations)
12. That the issues addressed by Ms. Krom-Powell include job assignments, job
classifications and discipline. (Stipulations)
13. That Ms. Miller’s desk is physically located in the same office room as Ms. KromPowell’s. As such, Ms. Miller can easily overhear any telephone or other conversations
that Ms. Krom-Powell has. (Stipulations)
14. That the position involves the preparation and review of correspondence by Ms.
Krom-Powell. It also includes opening her mail, accessing and responding to her voice
mails, and answering her phone. (Stipulations)
15. That this includes any such communications and correspondence regarding collective
bargaining negotiations; and in particular, during the most recent interest arbitration,
the person in this position assisted Ms. Krom-Powell in preparing lists, information and
exhibits for the Employer’s presentation in the interest arbitration. (Stipulations)
16. That the parties stipulated and agreed that the position of Administrative
Assistant to the Magistrate District Justice Court Administrator shall be excluded from
the court-appointed bargaining unit represented by Teamsters 229 as a confidential
employe for the reasons set forth in the Petition for Unit Clarification filed by Monroe
County on or about December 24, 2007. (Stipulations)

DISCUSSION
The County has filed a petition for unit clarification to exclude the position of
Administrative Assistant to the Magistrate District Justice Court Administrator as a
confidential employe within the meaning of Section 301(13).
As the petitioner, the County bears the burden of proving the factual elements to
meet the basis for the statutory exclusion. State System of Higher Education, 29 PPER ¶
29234 (Final Order, 1998), aff’d, 737 A.2d 313 (Pa. Cmwlth. 1999); Danville Area School
District, 8 PPER 195 (Order and Notice of Election, 1977).
The Act defines a confidential employe as follows,
“Confidential employe” shall mean any employe who works (i) in the
personnel offices of a public employer and has access to information
subject to use by the public employer in collective bargaining; or (ii)
in a close continuing relationship with public officers or
representatives associated with collective bargaining on behalf of the
employer.”
43 P.S. 1101.301(13)
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The lead case in interpreting the confidential exclusion under PERA is PLRB v.
Altoona Area School District, 480 Pa. 148, 389 A.2d 553 (1978), in which the Pennsylvania
Supreme Court affirmed the Board’s adoption of a narrow construction of the confidential
exclusion stating that the Board was correct in reading the confidential exclusion in
PERA to “exclude only those employes whose inclusion in the bargaining unit would
seriously impair the employer’s ability to bargain on a fair and equal footing with the
union.” 389 A.2d at 557.
The parties stipulated to request the Board to exclude the position of
Administrative Assistant to the Magistrate District Justice Court Administrator. The
parties stipulated to several facts regarding the position at issue. In the Findings of
Fact above are the relevant stipulations to prove that the position is a confidential
employe under Section 301(13) of PERA. Ms. Miller is the only assistant to the MDJ Court
Administrator. Her predecessor in the position was made privy to collective bargaining
proposals that the MDJ Courts Administrator made in the interest arbitration process
under PERA. She works in close proximity to the Administrator. If the Administrative
Assistant to the MDJ Courts Administrator remained in the bargaining unit, the County
would be seriously impaired in its ability to bargain on a fair and equal footing with
the union. Accordingly, the position will be found to be confidential.
CONCLUSIONS
The examiner, therefore, after due consideration of the foregoing and the record as
a whole concludes and finds:
1. That Monroe County is a public employer within the meaning of Section 301(1) of
PERA.
2. That the Teamsters Local 229 is an employe organization within the meaning of
the Section 301(3) of the PERA.
3. That the Board has jurisdiction over the parties hereto.
4. That the Administrative Assistant to the Magistrate District Justice Court
Administrator is a confidential employe under Section 301(13) of PERA.

ORDER
In view of the foregoing and in order to effectuate the policies of the Act, the
examiner
HEREBY ORDERS AND DIRECTS
that the nonprofessional court-appointed bargaining unit certified by the Board at PERAR-99-72-E is clarified to exclude the Administrative Assistant to the Magistrate District
Justice Court Administrator as a confidential employe.
IT IS HEREBY FURTHER ORDERED AND DIRECTED
that in the absence of any exceptions filed pursuant to Pa. 34 Code § 95.98 within twenty
(20) days of the date hereof, this decision and order shall become absolute and final.
SIGNED, DATED AND MAILED at Harrisburg, Pennsylvania this fifth day of May, 2008.

PENNSYLVANIA LABOR RELATIONS BOARD

___________________________________
THOMAS P. LEONARD, Hearing Examiner
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