COMMONWEALTH OF PENNSYLVANI A
Pennsyl vani a Labor Rel ati ons Board

| NTERNATI ONAL ASSOCI ATl ON
OF FI RE FI GHTERS, LOCAL 860

v. . Case No. PF-G 07-137-E
DUNMORE  BOROUGH
PROPOSED DECI S| ON AND ORDER

On Cctober 11, 2007, the International Association of Fire Fighters, Local 860
(Union) filed a charge of unfair |abors with the Pennsylvani a Labor Rel ations Board
(Board) alleging that Dunnmore Borough (Borough) violated Sections 6(1)(a) and (e) of the
Pennsyl vani a Labor Rel ations Act (PLRA) and Act 111

On Novenber 5, 2007, the Secretary of the Board i ssued a conplaint and notice of
hearing in which the matter was assigned to a conciliator for the purpose of resolving
the matters in dispute without a hearing, and January 7, 2008, in Scranton, was assigned
as the tine and place of hearing if necessary. The hearing was necessary but was
continued twice at the requests of the Union and a third tine at the request of the
Bor ough. The hearing was held on Novenmber 18, 2008, at which tinme all parties in interest
were afforded an opportunity to present testinopbny, cross-exam ne wtnesses and introduce
docunentary evi dence. The parties subnmitted post-hearing briefs

The exami ner, on the basis of the testinmony and exhibits presented at the hearing
and fromall other matters and docunents of record, makes the follow ng:

FI NDI NGS OF FACT

1. That Dunnore Borough is an enployer within the nmeaning of Section 3(c) of the PLRA

2. That the International Association of Fire Fighters, Local 860 is a | abor
organi zation within the meaning of Section 3(f) of the PLRA

3. That the Borough and the Union are parties to a collective bargai ni ng agreenent
providing for final and binding resolution of grievances arising under the CBA through
arbitration. (N T. 12, Joint Exhibit 2)

4. That a dispute arose between the parties regarding the tenporary disability benefits
to be awarded fire fighter M chael Snyder under the Heart and Lung Act, 53 P.S. § 637
(N.T. 12, Joint Exhibit 2)

5. That on February 26, 2006, during the performance of his duties, M. Snyder was
injured while rescuing a boy who had fallen off a cliff alongside PA Route 435. In the
m dst of the rescue operation, a boulder fell on M. Snyder's head, cracking his hel nmet
and causing spinal and back injuries. M. Snyder was forced to seek medical care and
treatnment for the injuries. (NT. N.T. 13-17, Joint Exhibit 2)

6. That as of the date of the hearing on this unfair |abor practice charge, M. Snyder
had incurred at |east $364,772.29 in medical and hospital bills in connection with the
February 26, 2006 work injury. (The ambunt was nade up of $223,190.25 in unpaid nedica
bills, $2,723.07 in out of pocket expenses relating to M. Snyder's treatnent and
$138, 858. 97 paid by the primary health insurer with a subrogation lien). (N.T. 20, 39,
Conpl ai nant's Exhibit 1)

7. That the Borough has not paid M. Snhyder's nedical bills, despite the Union's
presentation of the bills to the Borough. (N T. 19, 28, 35-38)

8. That on August 1, 2007, Arbitrator Walter d ogowski issued his award:

Therefore, after consideration of all testinobny, evidence, argunent, and discussion
|isted above, the Arbitrator finds that the Borough of Dunnore did not neet the



burden of proof and does not have the right to discontinue the Heart and Lung
benefits to M. Snyder

However, the arbitrator does not view the actions of the Borough as being in "Bad
Faith", therefore denies the request for financial restitution of Union Attorney or
Arbitrator fees.

(N.T. 12, Joint Exhibit 1)
DI SCUSSI ON

The Union's charge of unfair |abor practices alleges that the Borough violated the
PLRA and Act 111 by refusing to conply with an arbitration award rendered on August 1, 2007.

Where the refusal to conply with an arbitration award is alleged, the Board's
inquiry is limted to determning if an award exists; if the appeal period available to
the aggrieved party has been exhausted; and if the parties failed to conply with the
award. PLRB v. Commonweal th of Pennsylvania, 478 Pa. 582, 378 A 2d 475 (1978).

Foll owi ng the hearing in this unfair |abor practice charge, | nust concl ude that
the union has proven all three parts of the test. First, an award exists. On August 1,
2007, an arbitrator issued an award in favor of grievant M. Snyder. The award stated
that "the Borough does not have the right to discontinue Heart and Lung benefits to M.
Snyder." (enphasis in original). Second, the Borough did not challenge the award in the
courts. Thus, the award is final and binding, satisfying the second part of the test.

As for the third part of the test, it is clear that the Borough is not conplying
with the award. The Borough has not paid M. Snyder's medical and hospital bills which
were incurred in connection with an injury at work. At the hearing in this charge, the
Union proved that as a result of injuries M. Snyder sustained in rescuing a fallen
child, M. Snyder has incurred significant nedical and hospital bills.

The Borough argues that it should not be found to have failed to conply with the
award because the arbitrator did not specifically order the payment of medical and hospital
bills. The Borough argues that the Board, in determnining enployer conpliance with the
award, is restricted to the four corners of the award. See, Gty of Philadel phia, Ofice of
Housi ng and Community Devel opnent, 24 PPER § 24052, (Final Oder, 1993).

The arbitrator clearly stated that the issue in the case was whet her the Borough had
“"the right to deny Mchael J. Snyder, a menber of the Fire Departnent, fromcontinuing to
receive Heart and Lung Benefits." H's answer to that question was the Borough "..does not
have the right to discontinue Heart and Lung benefits to M. Snyder." (enphasis in
original). Heart and Lung benefits refers to the Heart and Lung Act, 53 P.S. § 637
I egislation that assists firenmen, policenmen and other |aw enforcenment enployes injured in
the performance of their duties. The Heart and Lung Act states, in relevant part,

(a) Any ...fireman or park guard of any county, city, borough, town or township..who
is injured in the performance of his duties,...and by reason thereof is tenporarily
i ncapacitated fromperformng his duties, shall be paid by ..... the county, city,
borough, town or township or nunicipality by which he is enployed, his full rate of
salary, as fixed by ordinance or resolution until the disability arising therefrom
has ceased. All nedical and hospital bills, incurred in connection with any such
injury shall be paid by ... such county, township or nunicipality." (enphasis added
by Hearing Exami ner).

53 P.S. §637(a).

Based on the clear | anguage of the statute, the Borough's argunent that the
arbitration award did not cover nedical and hospital bills nust be rejected. It is a
reasonabl e interpretation of the award that nmedical and hospital bills were covered by the
arbitration award's direction that the Borough did not have a right to discontinue M.
Snyder's Heart and Lung benefits. |f the Borough's argunment was accepted in this case, the



Bor ough woul d next be able to stop paying M. Snyder his salary while under Heart and Lung
Act coverage because "sal ary" was not specifically nentioned in the arbitrati on award. The
Borough's failure to pay nedical and hospital bills is a violation of its duty to conply
with the arbitration award, and therefore, an unfair |abor practice.

O der

The exami ner, therefore, after due consideration of the foregoing and the record as a
whol e, concl udes and fi nds:

1. That Dunnore Borough is an enployer within the nmeaning of the PLRA and Act 111.

2. That the International Association of Fire Fighters, Local 860 is a | abor
organi zation within the nmeani ng of the PLRA and Act 111

3. That the Board has jurisdiction over the parties hereto.
4. That the Borough has conmitted unfair |abor practices in violation of Sections
6(1)(a)and (e) of the PLRA and Act 111
In view of the foregoing and in order to effectuate the policies of the PLRA and
Act 111, the exami ner
Hereby Orders and Directs

t hat the Borough shall

1. Cease and desist frominterfering with, restraining or coercing enployes in the
exercise of the rights guaranteed in the PLRA and Act 111

2. Cease and desist fromrefusing to bargain collectively in good faith with the |abor
organi zation which is the exclusive representative of enployes in an appropriate unit,
including but not Iimted to discussing of grievances with the exclusive representative.

3. Take the following affirmative action which the exam ner finds necessary to
ef fectuate the policies of the Act:

(a) Pay M chael Snyder's unpaid nedical and hospital bills incurred in connection with
the injury of February 26, 2006.

(b) Post a copy of this Decision and Order within five (5) days fromthe effective date
hereof in a conspicuous place readily accessible to its enployes and have the sane renain
so posted for a period of ten (10) consecutive days; and

(c) Furnish to the Board within twenty (20) days of the date hereof satisfactory
evi dence of conpliance with this Decision and Order by conpletion and filing of the
attached Affidavit of Conpliance.

It is Hereby Further Ordered and Directed

that in the absence of any exceptions filed pursuant to 34 Pa. Code 95.98(a) within twenty
(20) days of the date hereof, this Decision and Order shall be and becone absolute and final.

SI GNED, DATED AND MAI LED at Harrisburg, Pennsylvania, this twentieth day of March, 2009

PENNSYLVANI A LABOR RELATI ONS BOARD

THOVAS P. LEONARD, Hearing Exam ner
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