COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE ~

BEFORE THE SECRETARY OF THE COMMONWEALTH STy bk

Commonwealth of Pennsylvania,
Buresu of Charitable Organizations

: DocketNo. (023 -98-06

S, ' : File No. 2006-98-12811
HSP Direct, LLC, - P
Respondent .

CONSENT AGREEMENT AND ORDER

Thc (‘ommonwealih of Pennsylvania, Bureau of Chanmble Organizations (“Bureau”) and
' HSP Dir ect LLC (‘Respondem”} stipulate as. fo}lows in 5et’t§emem of ihe abova»capuoned
éase:

- iJURISl’)lCTION

1. Thls matter is before the Saurcmry of ﬂli; Commonwadlth (*Secretary™) pﬁisuani
to the Sohcztatmn oT Funds fﬁr Lharitable: Purp05°s Act ( ‘the .A.ct.”). Act of December 19, 19913
PL woo No ?oz, as amended, 10 P.S. 55162116224, |
2. Respondent initially registered thh the Bureau as a professional fundraising
coﬁnéél,'rcgiét;étion numbér 2896‘8, from December 5, 2002 throvugb December 35, 2003. |
| 3. - Rgspondent’srégi\étration expired on December 6, 2003 and was not renewed
until FeBmary 23, 2005. |

4, Respondent is currently registered with the Bureau through February 24, 2007.




STIPULATED FACTS

5. Respondent’s last known business address on file with the Bureau is 2325 Dulles

Comer Blvd., Suite 470, Herndon, VA 20171,

6. . American Conservative Union (“ACU?) is a charitable organization that has not

_been registered with the Bureau since November 11, 2002.

7. The Bureau. issued a:-Cease and Desist Order against ACU on June 16, 2003,
based upon unregistered activity.
- 8. The Bureau entered into a Corgsent Agreement and Order with ACU dated

September 19, 2003, based upon ACU’s continued unregiste__:red activity in spite of the Cease and

‘Desist Order. -

9. The Buresu received evidence that Respondent performed  professional

fundraising counsel services for ACU pursuant 10 a written contract =betweé:i Respondent and

‘ACU beginning on or before August 5, 2005.

10.  There is no approved contract on file with the Bureau between Respondent and

ACU.

11 ’Responden{"ihﬂed to verify whether ACU was registered with the Bureau before

- entering into the written contract with ACU.

12..  Respondent printed the disclosure statement set forth in Section 13(c) on pledge

rerminder notices sent on behalf of ACU when ACU was not registered with the Bureau; and

therefore, not permitted to use the disclosure statement.

£




13.  From August-5, 2005 through February 16, 2006, Respondent mailed 158
charitable solicitations on behalf of ACU to Pennsylvania .res\_i._dents',, and ACU received
contributions from 151 Pennsylvania donors totaling §2,074.00.

14, The Patrick Henry Center for Individual Liberty (“Patrick Henry Center”) is a
charitable'oi'ganization that has never been registered with the Bureau.

15.  The Bureau received evidem:e that Respondent performed professional
fundraising coumsel services for Patrick Henry Center pursuant to a written contract between
Respondent and Patrick Henry Center.

16.  There is no approved contract on file with the Bureau between Respondent and
Patrick Henry Center. |

17. | Respondent 'faﬂed to verify whether Patridngnry-Center was registered with the:
Bureau before entering into the written contract with Patrick Henry Center. |

18. ‘»1.?r.c->m 2002 through March 27, 2006, Respondent mailed 229,052 charitable
soIicitgtions on behaﬁf of Patrick Henry Center to Pennsvlvania residents, and Patrick Henry -
i.Center received 43 52 Pennsylvania donations totaling '$116,61 0;’}8.

AGREED VIOLATIONS

191‘ The parties agree that by engaging in the foregoing a;ti.\:'ities,"Respondent violated
the Act at 10 P.S. .§162.‘1'5(a‘)( 1), by and through 10 P.S. §162.8(d), in that Respondent failed to
submit. contracts with ACU and Patrick Henry Center to the Bureau ;[:br.reviewﬁnd approval at
least ten (10) working days prior to performing services under these contracts, and performed
professional fundraising counsel services for ACU and Patrick Hemy-Cente.r: without approved

contracts.

Cud




20.  The parties agree that by engaging in the foregoing activities, Respondent violated
the Act at 10 P.S. §162.15(a)(1), by and 'thréugh 10 P.8S. §162.8(d)(1), by failing to veriff
whether ACU and Patrick Henry Center were registered with the Bureau before entering into the
contracts withk ACU and IPatrick Henry Cenrer.

21.  The parties agree that by engaging in the foregoing activities, Respondent violated
the Act at 10 P.S. §162.15(a)(2), by mailing pledge reminder ngtices containing the disclosure

statement sent on behalfl bf ACU, a charitable organization that is not permitted to print the
_discllo-sﬁre notice _'because it was not registered with the Bureau.

22.  ‘The parties agrecthat by engaging in the foregoing activitics,. Respondent violated
'ihe ‘Act at 10 P.S. §162.15(a)(1), by .‘an.d through 10 P.8. §162.8(a), by providing services as a
?rofeSsioim’i ﬁmémis';ing counsel for Patrick Henry Center in the Commonwealth of ?énnsylvania
from December 6, 2003 through }?ébmary 22, 2005, a ﬁmé period Whén 'Re_spondant’s
Tegistration had »éxpired.
momsmmimm

23.  To address concerns raised by the Commonwealth and to resolve this métter ona
ccﬁmpromise bééis_, the Commonwéalt’h and the Respondent, intending to be legally bound, agree
{o the issuance of the following Order in settlement of this matter: -

a. Resp‘ondenf violated the Act at 10 P.S. §§ 162.15(a)(1) and (2).

ADMINISTRATIVE FINE

b. An ADMINISTRATIVE FINE of ten thousand dollars ($10,000) is levied
upon Respondent. Respondent shall tender the full sum of ten thousand dollars ($10,000)

* with this exeeuted Consent Agreement which shall be paid by certified check,




cashier's check, attorney's check, or U.S, Postal money order made payable to the
"Commonwealth of Pennsylvania,"

CASE SETTLED AND DISCONTINUED

24.  This case shall be deemed settled and discontinued upon the Secretary issuing an
QOrder adopting this Consent Agreement.

ACKNOWLEDGEMENT OF NOTICE AND WAIVER OF HEARING

25, Respondént- waives the filing of an Order to Show Cause in this matter,

Respondent knowingly and voluntarily waives the right to an administrative hearing in this

matter, and to the following rights related to that ‘hearing: to be represented by counsel at the

hearing; to present witnesses and testimony in defense or in mitigation of any sanction that may

be imposed for a violation; to cross-examine witnesses and to challenge evidence presented by

the Bureau; to present legal arguments by means of a brief; and to take an appeal from any final

a‘c.ivérsé"deciéion‘
AGREEMENT NOT BINDING ON OTHER PARTIES

26,  This.Consent Agreement is between &e Burean.and Respondent only. It does not
bind any other adm-inistfatijve entity of the Commonwealth of Pennsylvania, including any other
bureéu within the Department of State. Except as otherwise noted, this Agreement is to have no
legal effect if a) the Office of General Comisé]. expresses an objeciioxi to the Agreement’s form
or legality and/or b) unless. aﬁd until the Secretary issues the stipulated Order.
EFFECT OF SECRETARY’S REJECTION

27.  Should the Secrefary not approve this Consent Agreerﬁc—mg presentation to and
consideration of this Consmﬁ Agreement and other documents and matters by the Secreta‘ry shall

not prejudice the Secretary from further participation in the adjudication of this matter. This




paragraph is binding on the participants even if the Secretary does not approve this Consent

Agreement,

ENTIRE AGREEMENT

28. This Agreement contains the whole agreement between the parties; provided,
however, that the captions printed in the various provisions of this agreement are for case of
'reéding only and are not to be interpreted as forming any part of this agreement. There are no
other terms, obligations, covenants, representations, statements or conditions, or otherwisé, of
any kind whatsoever, concernihg this Agreement.

.A.GRZEEXQ ENT ])O 58 NOT PREVENT REFERRAL TO OTHER AGENCIES

29.  The parties acknowledge that other federal, state, and/or local agencies may have
jurisdiction over ‘the activities of,’- or representations made by, Respondent and its officers,
dire'ctors, agents, employees or independent contractors. Nothing in this Consent Agreement or
the Order ‘b;asedu;mn: this Consent Agreement shall preclude representatives of the Bureau from
referring any information or data produced as a 1fésult of this matter to anyfederal, state, or local
agency or .govemmen‘cél.unii having jurisdiction over the activities Qf'}{esﬁondent or any-officer,

director, agent, employee or independent contractor of the Respondent,




VERIFICATION OF FACTS AND STATEMENTS

30.  Respondent verifies that the facts and statements set forth in this Agreement are
true and correct to the best of Respondent's knowledge, information and belief. Respondent
understands that statements in this Agreement are made sxllibject to the criminal penalties of 18
Pa.C.8. §4904 rela.ting to unsworn falsification to anthorities.

HSP DIRECT, LLC

Mg wdsy s, Mt St
Tracy L. McCurdy, Esquire Title:___Pre s deat—
Prosecuting Attorney Respondent

Department of State

DATED: |)-20 -0(p | DATED: o 30/ 200




IN THE MATTER OF
HSP DIRECT, LLC
FILE NO. 2006-98-02811

ORDER

i | -
ANDNOW, this 20 day of Lecember 2006, the terms of Paragraph 23 of the
foregoing Consent-Agreement are hereby adopted and incorporated as thc Order of the Secretary

of thc»fCQmmonWealth in .resolution of this matter. This Order shall take effect immediately.

BY ORDER

6)( CL\,U Q . Cb-. Qe S
Pedro A. Cortés
Secretary of the Commonwealth




